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PREFACE. 



■•o*- 



The Judgment of the Lords Justices in the case of Wal- 
lace V. The Attorney^ General J delivered December 21, 1867, 
upon the meaning of the words, " Hospices de LondreSj^ in 
the phrase, ** Us Hospices de Paris et de Ixmdres^^ em- 
ployed in the will of the late Lord Henry Seymour, 
was not reported in any of the Law Reports of that time, 
in consequence of the special character of the point 
decided. But it has been thought that the case, from its 
literary interest and the number of the parties aflfected by 
the decision, ought not to be left unreported ; and having 
been one of the counsel in the case, I undertook to pre- 
pare a Report of it. The Report has grown under my 
hands, and its publication has been delayed beyond the 
time originally intended. I found that, to be complete, 
it ought to be expanded so as to contain an account of 
the proceedings in France, the country of principal ad- 
ministration of the estate of the testator, and a notice of a 
claim to which the Hospices de Paris et de Londres have 
succeeded under his will to a share in an Italian property 
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called the Fagnani succession, and that for this purpose 
it was necessary to procure the French official reports 
of the administration and the Italian documents relative 
to the claim. This claim to a share in the Fagnani 
succession remains undecided. But as the litigation 
respecting the succession began more than thirty-five 
years ago, I have thought it better not to wait for a 
decision, but simply to explain the claim. 

I have to acknowledge my obligations to the Honour- 
able Arthur Romilly for the manuscript of the Judgment 
of his father, Lord Romilly, the Master of the Rolls, of 
November 3, 1865, set out in the Report; and also to 
Mr. W. A. Greatorex for the official reports of the pro- 
ceedings in France, and for his four reports upon those 
proceedings, as well as for procuring for me the Italian 
documents. Mr. W. A. Grreatorex was appointed by the 
Master of the Rolls, January 30, 1867, " the solicitor to 
represent in the case of Wallace v. The Attomey-General 
the several charities who had been admitted as entitled 
to share in the residuary personal estate of the testator 
in the cause under the denomination of Hospices de 
Londres^' and in that capacity he drew up his reports 
above mentioned for the information of those charities. 
His duties involved personal communication in Paris 
with M. de la Palme, the notary appointed by the French 
Tribunal to represent the Hospices de Londres, as well 
as a careful study of the French official reports; and 
it is due both to the Hospices de Londres and to Mr. 
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Greatorex to say that at a raeeting of the solicitors for 
the admitted London charities, " les Hospices de LandreSy** 
held March 20, 1873, "the warmest thanks of the 
meeting " were given to Mr. Greatorex " for his zealous 
and successful services for the benefit of the charities/' 

1 ought to add, after reading the French official reports, 

that the Hospices de Londres are indebted to M. de la 

Palme for the diligence and ability he has shown in 

the protection of their interests in the proceedings in 

France. 

F. W. G. 

2 Harcourt Buildings, Temple, 

June 1877. 
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THE CASE 



OF 



LORD HENRY SEYMOUR'S WILL 



(WALLACE V. THE ATTORNEY-GENERAL). 



The following Report of ** The Case of Lord Henry Seymour's 
Will" contains an account of the administration of the estate 
of the late Lord Henry Seymour by the Courts of France and 
of England^ and more particularly the decisions of those Courts 
upon the questions that arose out of the disposition which 
gave the chief interest to his will — the universal legacy to the 
Hospices de Paris et de Londres. 

This universal legacy was in these words : — 

" Je donne et Vegue tov^ les ohjets et vcdeurs dont je riai pas 
dispose d-dessus aux Hospices de Paris et de Londres, que fin^ 
stiiue a cet effet mes Ugataires v/niversds^^ 

The testator, the Right Honourable Henry Seymour Conway, 
commonly called Lord Henry Seymour, brother of the fourth 
Marquis of Hertford, was bom in France in 1805. He resided all 
his life in France, and died in his own house at Paris, August 
•16, 1859. Thus he had a French domicile. France, therefore, 
was the country to whose Courts belonged the principal adminis- 
tration of his estate, and his will was brought before the Court of 
Chancery here by Mr. Wallace, now Sir Richard Wallace, Bart., 
one of the executors, in aid of the French administration. 

The universal legacy gave rise to two questions decided here 
by the Court of Chancery in the suit mentioned on the title-page 
of Wallace v. The Attomey-Oeneral:—l6i, what was the extent, 

B 



2 THE CASE OP LORD HENRY SEYMOUR'S WILL. 

topographically, of the word " London ** as used by the testator ; 
and, 2ndly, what Institutions were included within the description, 
*^ les hospices de LondresJ* 

Before reporting, however, the proceedings in our Courts, it 
will be necessary to set out some passages of the will, and to state 
the course of administration in France. 

Between 1855 and the time of his death in 1859, Lord Henry 
Seymour made twenty-one testamentary writings, all of them in 
French and holograph. These testamentary writings contained 
a number of specific legacias ; some of them legacies to friends 
of particular objects, others legacies of sums of money, and others 
legacies of annuities. Among the last were five legacies of 
annuities or usufruct, amounting to 17,000 francs per annum, un- 
accompanied by any disposition as to the nuepropriete of the capital 
necessary to secure the annuities or usufruct These legacies will 
be noticed later. With this exception, it will be sufficient for the 
purpose of this Beport, and with the view of explaining the position 
of the uniyersal legatees under French law, to state the fact that 
such specific legacies were made by the testator, and to set out 
only those parts of the testamentary writings which contain the 
universal legacy, or gave rise to questions in the French Courts 
between the two universal legatees. 



1. Extract from the Will of June 19, 1856. 

^^Je donne et Tegue a 1/P^ Sophie CJiSneau, a condition qu'dle ne se 
mariera pas, Fusufruit, sa vie durant, de la somme necessaire pour lui 
assurer un revenu de dix miUe francs par an. Cette somme sera 
employee en acquisition cCune rente sur VEtai frangais qui sera iwr 
matricviee au nom de M"' Sophie Cheneau pour Fusufruit, et pour 
la nue propriete au nom de F Administration des Hospices de Faris 
auxquels je fais don et legs de la nue propriete de cette somme; si la 
dite demoiselle jugeaita propos de se m^arier, Tusufruit que je 
viens de Ivd Uguer cesseraitde plein droit, a partir du jour de son 
mariage" ♦ ♦ ♦ 

^ Je donne et Vegue a M}^ Ellen Minchin, a condition qu'elle ne se 
mariera pas, Tusufruit^ sa vie durante de la somme necessaire pour lui 
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aswrer tm revenu de dix fniUe francs par an. La wue prapriete de 
cette somme appartiendra a VHospice dea Inmoitiaa de Londres 
auqudjefais don et legs.^* » ♦ * 

** Je donne et Vegue a Mr. Bdchard Wallace Tvmfndt incessihle et 
ineaimeahle de la 9omme necesmire pour lui asswrer im revenu 
annuel de douze mille francs, qui lui sera pay 6 de trois en trois moiSf 
a compter dujour de mon dSces. Je donne et Vegue la nvs propriSte 
de cette somme a VHospice des Petits-MSna^es" ♦ * * 

'' Je donne et Vegue tous les ohjets ei vaJevnrs dont je vCai pas dispose 
ci-dessus aux Hospices de Paris et de Londres, que finstitue a cet 
effet pour mes Ugataires universeU. Tous les droits de mutaium 
et autres auxquds powrront donner ouverture les legs particuliers 
contenus au present testament seront supportes par ma succession 
seuler * * * 

'^ Je nomme mes executeurs testamsntaires avec saisine, en France, 
MM. Paul Juiien, AmSdSe Lucas et Micard, a defaut de ces trois 
personnes, mon notaire a Paris, ou sije n^en ai pas, le Prisident de 
la Chambre des Notaires de Paris ; en Angleterre, FredSric Seymour 
et Edgar Disney, et a leur defaut, Mr. O. Capron, mon notaire a 
Londres, ou a son dSfaut son successeur. 

" Fait a Paris ce dixr^neuf juin mil huit cent cinquantC'six. 

"Signe H. Seymour." 



2. Extract from the Will of June 22, 1858. 

'' Je donne et legue a W^ Sophie GhSneau, a condition qu^eUe ne se 
mariera pas, Vusufruit, sa vie dwrant, de la somme necessaire pour lui 
assurer un revenu de dix miUe francs par an. Cette somms sera 
employee en acquisition d*une rente sur TEtat fran^is, qui sera 
immairicvlie au nom de M^ Sophie ChSneau pour Vusufruit, et 
pour la wue propri6t6 a/u nom des Hospices de Paris, auxquds je 
fais don et legs de la nue proprOte de cette somme; si la dite demoiselle 
jugeait a propos de se marier, Vusufruit ^pie je viens de lui Uguer 
eesserait de piein droit, a partir du jour de son mariage.*' * * ♦ 

*' Je donne et Vegue a M"' Ellen Minchin, a condition qu'eUe ne se 
nuiriera pas, Vusufruit, sa vie durant, de la somme nScessaire pour lui 
OMurer un revenu de dix miUe francs par an. La nue propriete de 

B 2 



4 THE CASE OF LORD HENRY SEYMOUR'S WILL. 

eette somme appartiendra a Vhospice (indique dans Ie$ testaments 
antdrieurs) de Londres auqud fen fais don et hgs; si la dite 
demoisdle venait a se marier, Vusufndt que je viens de Ivd Uguer 
ees^erait de plein droit, a compter dujour de son martage^ * ♦ * 

*' Je donne et Vegue a Mr, Biehard Wallace Vusufruit incessible et 
insaisissahle de la somme neeessaire pour lui assurer tm revemt 
annuel de douze mille francs, qui lui sera paye de trots mois en trois 
mois, a compter du jour de mon dices, Je donne et legue la nue 
propriStS de cette somme a VHospice des PetitS'Menages de Paris 
pour y fonder des litsJ* ♦ * * 

** Je donne et legue tous les objets et valeurs dont je rCai pas dispose 
ci-dessus aux hospices de Paris et de Londres que fhistiiue a 
eet effet pcmr mes Ugataires universds. 

'' Tous Us droits de mutation et autres auxquels pourront donner 
ouverture les legs partieviiers contenus au prSsent testament seront 
supportes par ma succession seule.'* * * * 

" Je nomme pov/r mes executeu/rs testamentaires avec saisine, en 
France, MM. Paid Julien, Amsdee Imcas et Micard, a dSfa/ut de 
ees trois personnes, mon notaire a Paris, et si je navais pas de 
notaire a Paris, le President de la Chambre des Notaires de Paris ; 
en Angleterre, Biehard Wallace et Edgar Disney, ou a leur defaut, 
Mr. Capron, mon notaire a Londres, ou h son defaut son successev/r, 

** Fait a Paris ce vingt-deux juin mil hu/it cent dnquante-hmt 

" Signe H. Seymouk." 



3. Codicil of June 22, 1858. 

" Je reduis h deux miUe quatre cents francs Tusufruit quefaipar 
mon testament laiss6 h M^^ Sophie ChSneau, en laissant svhmter l&s 
memes conditions imposees h ce legs en usufruit, 

" Je muintiens le legs universd que faifait aux hospices de Londres 
et de Paris, m^ais j'exige comme condition de ce legs en ce qui 
conceme les hospices de Paris que ce qu'Us recueiUeront de ma suC' 
cession soit employe en acquisition d'immsubles qui seront inaHe" 
nobles:' * * * 

" Fait a Paris ce vingt-deux juin mil huit cent cinquanie-huit, 

"Signe H. Seymour." 



WALLACE V. THE ATTOKNEY-GENERAL. 5 

4. Codicil of October 27, 1858. 

'' Tannule la rente viagere de deux mille quatre cents francs que 
joi laissee a Mademoiselle Sophie Cheneau.'* 



5. Codicil of July 19, 1869. 

" Quant h la demoiselle Sophie Cheneau, fannule tout ee que fai 
pufaire en sa favefir" 



6. To these passages must be added the directions left by the 
testator for the maintenance of his favourite horses, contained 
in Codicils of June 21 and June 22, 1856, and June 22, 1858 :— 

** Je veux que les ehevaux qid sont connus par mes amis pov/r etre 
mes ehevaux de prSdHection soient mis en pension dans un endroii 
oil ils seront exempts de tout travail et bien soignis ; mtm chef 
d^ecvnrie pourra renseigner mes amis pour quails pudssent remplir 
mes intentions. JTaffecte swr les hiens que je laisserai le revenu 
suffisant pour quit soit pourvu largement au prix de la pension'* 



The Hospices de Paris, the Institutions thus made universal 
legatees jointly with the Hospices de Londres, are under the govern- 
ment of a Board styled " L' Administration de r Assistance puMique 
a Paris," (1) Tiiis Board manages the external relations and tha 
internal affairs of the charitable Institutions (Stablissemens hospi-^ 
taliers) of the city of Paris, and its director represents them in all 
legal proceedings. 

At the testator's death the Board had under its management 
twenty-six cliaritable Institutions, which it had arranged in thro9 
classes : — ; 

1. Fifteen Hopitaux, or hospitals for the gratuitous reception of 
the sick. 

2. Eight HospiceSy or asylums for the gratuitous reception of 
the aged and incurable. 

3. Three Maisons de retraite, Institutions in which the inmates 
were received on payment of a small sum. 

(1) Lot du 10-13 Janvier 1849, relaiive h Torganisation de Tauidauce jpuJh 
lique a Farts : Leu Codes, par Tripier, p. 1426. 
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To this last class belonged the Hospice des Petiis-MSnoffes, men- 
tioned in the testator's wills of June 19, 1856, and June 22, 1858. 
It was situated Rue de la Chaise, No. 28, and admitted aged poor, 
either married couples or widowed persons, on a small pa3rment. 
A principal condition of admission was that the united ages of 
the married couple should not be less than 130, and the age of 
the widowed person not less than 60 years. (1) 

The history and administrative arrangements of this Board and 
the classification of the Institutions adopted by it became, as will 
be seen, one of the chief subjects of discussion in our Courts. 

Mr. Capron, described by the testator as "mon notaire a 
Londres^^ had his office in Savile Place,' in the parish of St. James, 
Westminster. 

The first step in the administration in France of an estate 
under a holograph will is for the person in possession of the will 
at the death of the testator to present it to the President of the 
Tribunal of First Instance of the arrondissement in which the 
succession opens, for him to draw up a Minute of the presentment, 
the opening, and the state of the will, and to make an Ordinance 
depositing it in the custody of a notary selected by him. (2) 
This provision is founded on the private nature of a holograph 
will, as contrasted with the most solemn form of will in French 
law, the testament par a>cte pvhlic, which is received by two notaries 
in the presence of two witnesses, or one notary in the presence 
of four witnesses, (3) and is consequently held authentic, is at 
once in legal custody and accessible after the death of the 
testator to the parties interested under it, and admits of being put 
in execution. In all these respects a holograph will, as an aete 
satts seing privi, is wanting. The Ordinance of the President is 

(1) Annuaire et Almanack du Commerce, de V Industrie, de la Magistrature et 
de r Administration ; 1857 ; Paris. 

(2) Code civU, Art. 1007. " Tout testament olographe sera, avant d^etre mis a 
exicution, presents au president du tribunal de premiere instance de Varrondisse* 
ment dans lequel la succession est ouverte. Ce testament sera ouvert, s^il est 
eacheti, Le president dressera procks'Verhal de la presentation, de Vouveriv/re 
et de V4iat du testament, dont il ordonnera le dip6t entre les mains du notaire par 
lui commisJ* 

(3) Code civil, Art. 971. 
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intended to supply in part these deficiencies. It is an act of 
voluntary jurisdiction, and leaves untouched questions as to the 
validity of the will ; (1) but it transfers the will from private to 
legal custody, thus rendering it accessible to parties interested, 
either in attacking it as heirs or claiming under it as legatees. 

On the death of Lord Henry Seymour the twenty-one testa- 
mentary writings already mentioned were pi^sented to the 
President of the Tribunal of the Seine by M. Daguin, the 
notary to whom they bad been intrusted by the testator, and 
were duly deposited by Ordinances of August 16 and 17, 1859, in 
the custody of M. Daguin. 

The President of the Tribunal also appointed a notary to 
represent absent parties, and in particular the Soipices de Londres, 
in the next proceedings, the removal of seals and the making of 
an inventory of the estate ; (2) and upon the request of this notary 
and of the Director of the Administration de T Assistance pMique 
a Paris, as representing the Hospices de Paris, and of other 
parties interested in the succession, M. Daguin and M. Desprez, 
another notary, proceeded to make an inventory of the testator's 
estate. 

The estate, which was very large, comprised immoveable and 
moveable property, both in France and in England. The English 
property included freehold and leasehold property, and £72,483 
Three per Cent. Bank Annuities. And besides the property in 
France and in England, there was a claim, which had become 
vested in Lord Henry Seymour, to a share in an Italian property 
called the Fagnani succession. The claim to this share is still in 
litigation in the Italian Courts. 

Lord Henry Seymour died without heirs to whom a portion of 
his property was reserved by French law, and in consequence the 
Sospices de Paris et de Londres, as the universal legatees under 
his will, became seised in full right by his death of all the 
property of the succession. The subsequent steps of the adminis- 

(1) Demolombe, TradU de$ Donations entre Vifs et dee TestamentSy iv. p. 436, 
Nos. 493, 494, 498, 499; p. 441, No. 602. 

(2) Code de ProcSdure civile, 928. " Si lee parties qui ont droit d^assister h la 
Itoie ne sont pas pr^senteSy il sera appdS pour eUes, tant a la levee qtCh Tin- 
ventaire, un notaire nomme d" office par le prisident.** 
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tration depend upon their legal position, and will best be under- 
stood by reference to the following articles of the Civil Code 
which regulate that position :■ — 

^ 1004. Lorsqu^au deces du testcUeur Uy a des JUritiers auooquds 
une quotas de sea hiens est rSservee par laloi^les Mritiers sont saisU 
de plein droit par sa mort de Urns les hiens de la succession ; etle 
leffo^adre umversd est tenu de lew demander la dUivrance des 
hiens eompris dans U testament^ 

" 1006. Lorsqu^OAA dices du testatewr il ny aura pas d*Mritiers 
auxquds v/ne quotite de ses hiens soit rSservie par la hi, le 
Ugataire wniversd sera saisi de plein droit par la mort du testateur 
sans etre tenu de demander la delivranceJ* 

" 1008. Dans le cas de Varticle 1006, si le testament est oloffraphe, 
le Uffoiaire imiversd sera ienu de se /aire envoy er en possession par 
une ordonnance du president mise au has d^v/ne requete a laqudU 
sera joint Facte de depot.** 

The result of these articles as applied to the present case may 
be thus stated. Where on the death of a testator there are heirs 
to whom a portion of his property is reserved by law, these heirs 
are seised in full right by his death of all the property of the 
succession, and the universal legatee is bound to demand from 
them the delivery of the property comprised in the will. Where, 
however, as in this case, there are no such heirs, the universal 
legatee is seised in full right by the death of the testator without 
being bound to demand delivery. And if this universal legatee 
IB instituted by a will par aete public, the solemnity of the in- 
strument renders unnecessary further judicial proceeding. But 
where, as again in this case, the universal legatee is instituted by 
a holograph will, he is not allowed to enter into possession at 
once, but has to cause himself to be put in possession by an 
Ordinance of the President of the Tribunal. It has been already 
noticed that a holograph will is wanting in executory force ; and 
in this case, where the heir is ousted by the universal legatee 
under the will, the legislature considered that the universal 
legatee should not be allowed to enter into possession till t^n 
Ordinance of the President gave the will executory force. '" This 
Ordinance," M. Demolombe says in his Commentary on these 
articles, " is a sort of visa and pareaiis, of which the object is t© 
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place the universal legatee instituted by a holograph will in the 
same position as the universal legatee instituted by a public will, 
and to authorise him to exercise in virtue of his legal seisin, seisin 
in fact, that is to say, to take actual possession of the succession." (1) 
Seisin carries with it the obligation of discharging all the lia- 
bilities of the succession, according to Article 724 : " Les heritiers 
Ugcxtaires sont saims- de pUin droit des biena droits et actions du 
deftmt, sous V obligation Wacquitter toutes les charges de la succession.** 
And as the seisin of the heirs is transferred to the universal 
legatee, the particular legatees have to demand of him, and 
he becomes responsible to them for, the delivery of their 
legacies. (2) 

These provisions are intelligible only if their history is looked 
at The jurisprudence of the Civil Code is framed out of the 
two systems of jurisprudence in France before the promulgation 
of the Code — ^the jurisprudence of the provinces under the droit 
coutumier, the Customs, and the jurisprudence of the provinces 
under the droit 6crit, Eoman law ; and the position assigned by 
the Code to the universal legatee w^as a compromise between 
these two systems. (3) 

The position of the heir under the old French law was expressed 
in the maxim found in almost all the Customs, '' Le mort saisit 
le vif son hoir,** This seisin of the heir was a legal fiction, the 
origin of which is traced by modem French writers back to .the 
usages of the German tribes, one of the elements of the Customs. 
These usages, it is said, admitted the presumption that, at the 
moment of the death of a member of a family, his nearest relatives 
were acknowledged by and received seisin of his property from the 
community to which he belonged, and thus a suspension of seisin 
was prevented, and an interruption of the rights and duties at- 
tached to the property. This succession of the heir without actual 
livery of seisin was retained under the Feudal System, and formed 
the exception to the rule that seisin must be obtained from the 
Lord upon a transfer of possession. But as, according to the ideas 

(1) Demolombe, Traits des Donations entre Vi/s et des Testaments, iv. 
No. 604. 

(2) Code civil, 1014, 1011. 

(3) " Une sorte de transaction.^ — Demolombe. 
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of the age, transfer of possession was inseparably connected witli 
livery of seisin, the fiction was introduced that livery of seisin 
was made by the ancestor at death, and the maxim was framed, 
*' Le mort misit le vif*' The maxim, once framed, was logically 
interpreted by French lawyers, and they h^ld that the con- 
tinuity of seisin was such that it ex>uld not be done away with 
by a testator alone in favour of his legatees, bnt that, as a 
legacy was something withdrawn from the succession, the con- 
currence of the heir to the succession was necessary to the with- 
drawal, and that from his hands the legatees must receive their 
legacies. Now the Customs recognised only heirs in blood, and 
did not allow of the institution of a testamentary heir. Hence 
every one taking under a will, whether as a particular or uni- 
versal legatee, was bound to demand delivery of his legacy from 
the heirs. 

So deeply rooted was this hereditary seisin in French law that 
it was adopted in the provinces of the droit Scrit But it was 
applied with a difference. Those provinces following Boman law 
allowed of the institution of a testamentary heir. This testa- 
mentary heir, on the death of his testator, became seised of the 
succession, and not only legatees, but also heirs to whom a portion 
was reserved by law, were obliged to come to him to obtain their 
legacies or their legal portion. 

The Code combined the two systems. It preserved in Article 
724, quoted above, the seisin of the heirs, enacting it by law, and 
not leaving it to be founded on a fiction. Where there were heirs 
to whom a portion of the succession was reserved by law, together 
with an universal legatee, the title of the heirs derived from the 
law being higher than that of the universal le^^atee derived from 
th6 will of the testator, the Code gave the seisin to the heirs, fol- 
lowing the principle of the Customs. But it did not go to the 
full extent of the Customs ; for where there were no such heirs, 
it gave seisin to the universal legatee, thus introducing the testa- 
mentary heir of the droit ecrit. Still, in protection of the 
hereditary principle, it required him to have a legal title to pos- 
session ; and where the testator had not provided such a title by a 
will par acte ptiblic, but had instituted him by a holograph or 
secret will, it required him to obtain possession judicially from the 
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President of the Tribunal to whose jurisdiction the succession 
belonged. (1) 

In Mb wills of June 19, 1856, and of June 22, 1858, Lord 
Henry Seymour appointed ** testamentary executors with seisin." 
The duty of testamentary executors under French law is to see 
to the faithful execution of the will — " ih veUleront a ce que la 
testament soit execute " — and it is competent to the testator to give 
or not to give them seisin. But where, as in this case, seisin is 
given, it is by law confined to moveables, and limited in duration 
to a year. It is the right to take possession of the moveables of 
the succession without a judgment or legal demand. It diflfers 
from, and coexists with, the seisin of the heir, and does not affect 
his responsibility to legatees as the true possessor of the succession. 
Hence testamentary executors cannot safely make delivery of 
legacies without the consent of the heir, or, as in this case, of the 
universal legatee, except under an Ordinance of the Tribunal. (2) 
This remark will explain the next step in the administration. 

The inventory was completed December 3, 1859, and thereupon 
the testamentary executors obtained i'rom the President of the 
Tribunal an Ordonnance de Be/ere of December 8, 1859 — an Ordi- 
nance made in cases of urgency, to be executed provisionally, with- 
out prejudice to the rights of the universal legatees — authorising the 
executors to deliver to the particular legatees the specific objects 
bequeathed to them, in respect of which there was no contest. (3) 

From the explanation thus given, it will be seen that it was 
incumbent on the Hospices de Londres and the Hospices de Pa/ris 
to apply to the President of the Civil Tribunal of the Seine to be 
put in possession of the universal legacy. But as up to this time 
no Institution in London had appeared before the French Courts, 
the testamentary executors presented a petition to the Ohamhre 
du Conseil of the Tribunal to nominate a representative of the 

(1) Demolombe, Traits des Donations entre Yifs et des Testaments^ iv. p. 606, 
No. 561 ; p. 668, No. 616. Traite des Successions, i. p. 166, No. 125. Pothier, 
Des Successions, chap. iii. sect. ii. Holland de Yillargues, Did. du Droit civil, 
sub voc. " D^ivrance de Legs^ 

(2) Code civU, 1025, 1026, 1031. Demolombe, Traiti des Donations, &c., v. 
pp. 37, 47, 57, Nos. 45, 56, 61. Holland de Villargnes, Diet, sub voc. " Ex^cuteur 
testamentaire^ 

(3) Code deprocedure civile, %0%,^^. 
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Hospices de Londres ; and the Chambre du Conseil, by a judgment 
of January 18, 1860, by application of Article 113 of the Civil 
Code, which provides for the appointment of a notary to represent 
absent parties; (1) appointed M. Daguin to represent the Hospices 
de Londres in the '* account, liquidation, and partition " (" comptes, 
liqmdation et partage ") of the succession of Lord Henry Seymour, 
and authorised him to perform all conservatory acts, to demand 
to be put in possession, to defend claims for delivery of legacies, 
to consent to or contest delivery, to make all demands for par- 
tition and for the sale of immoveables, to defend all demands 
made for these purposes, to pay special legacies, &c. And in 
conformity with Article 1008 of the Code, set out above, by an 
Ordinance of the President, M. Daguin was put in possession 
of the universal legacy made to the Hospices de Londres. 

Subsequently an Institution in London, the Hospital for Poor 
French Protestants and their Descendants, applied to and 
obtained from the President of the Tribunal an ordinance of 
August 18, 1860, putting the Institution in respect of the 
share falling to it in possession of the universal legacy. Still 
later another Institution, the House of Charity, Soho Squarej 
made a similar application, with a similar result; but as the 
interest of these Institutions was protected by the notary appointed 
by the Tribunal on behalf of the Hospices de Londres, they were 
not summoned to take an active part in the proceedings. ' 

M. Daguin died in January 1861, and the Chambre du ConseU 
appointed M. £mile de la Palme his successor, with the same 
powers. He has continued to act throughout, and is styled in the 
French documents Notaire administrateu/r. 

By another Ordinance of the President, of February 21, 1861, 
M. Husson, the Director of the Administration de VAssistance 
piMique a Paris, as representing the Hospices de Paris, having 
been authorised by an arrets of the Prefect of the Seine to accept 
the legacy — an authorisation required by French administrative 
,law — was also, in conformity with Article 1008 of the Code, put in 
possession of the universal legacy made to the Hospices de Paris, 

(1) Code civil, 113. " Le tribunal, a la requite de la partie la plus diligente, 
eommettra un notaire pour representer les presumes absents dans les inventatrts, 
comptes, partages et li^'uidations dans lesquels Us seront interess^s.^ 
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BepreBentatives of the universal legatees having been thus duly 
constituted, at their suit and at the suit of other parties interested 
in the succession, the Tribunal pronounced a Judgment of July 31, 
1861, bv which it ordered that at the suit and instance of M. de 
la Palme in his aforesaid quality, and in presence of the other 
parties, or after due summons of them, the " account, liquidation, 
and partition " of the succession should be proceeded with before 
M. Desprez, notary, appointed by the Tribunal for this purpose^ 
and nominated M. Nicolas, one of the Judges of the Tribunal, 
to report upon the homologation thereof; and stating that after 
this partition it would be necessary to proceed to a sub-partition 
among the Hospices de Londres of their share of the universal 
legacy, appointed for the purpose M. Desprez and the Judge 
already named, and reserved in regard to this sub-partition all the 
rights of the Institutions of London which had not yet applied, 
and specially abstained from giving Judgment upon the motion of 
the Hospital for Poor French Protestants made with the view of 
bringing in the Institutions which had not yet come forward. (1) 

M. Desprez, who is styled Notaire liquidateur, at once com- 
menced proceedings in execution of this judgment. These proceed- 
ings have not yet been closed, and before calling attention to them, 
it will be convenient to set out the proceedings in the English 
Courts. It is, however, necessary first to state that of the twenty- 
one testamentary writings already mentioned as made by Lord 
Henry Seymour, three were invalid. By Article 970 of the Civil 
Code, a holograph will is not valid unless it is wholly written, 
dated, and signed by the testator. " Le testament olographs ne sera 
pas valahle s^il rCest ecrit en entier, date et signe de la main du testa- 
teur ; U nest assujetti a aucune autre former Two of the writings 
were not dated, though signed, by the testator; arid the third was 
neither dated nor signed by him. Nothing, however, turns upon 
these three so far as this report is concerned. The other eighteen 
writings, of which the passages quoted above formed part, fulfilled 
the requirements of the law. 

On April 29, 1863, Mr. Wallace, in his capacity of executor 
in England, his co-executor having renounced, obtained probate of 

(1) Appendix A. 
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the eighteen valid testamentary writing?, and then commenced 
a suit in the Court of Chancery, before the Master of the Bolls, 
Lord Bomilly, for the administration of the estate in England. 

Wallace v. The Attorney-General- 

The Bill in the suit was filed against the Attorney-General by 
reason of the charitable bequest in the will; against the late 
Marquis of Hertford, the brother of the deceased, as his heir-at- 
law and sole next-of-kin ; and against M. £mile de la Palme, at 
his own instance, on the ground that the domicile of the testator 
was French, and that he was in the nature of administrator- 
general of the estate of the testator. It contained notarial trans- 
lations of the testamentary papers, and a summary of the pro- 
ceedings in the French Courts, set out above ; and prayed, amoDg 
other things, that the personal estate of the testator Id England 
might be duly administered by the Court; that it might be ascer- 
tained who was entitled to the real aud leasehold property of the 
testator ; and that the inquiries necessary for the administration 
might be made. 

Accordingly, the Master of the Bolls made a decree, dated 
July 25, 1868, ordering, among other things, an inquiry by his 
chief clerk, Mr. Hume, as to what was the effect according to 
the law of France of the residuary bequest by the testator '^ aux 
Hospices de Paris et de Londres "; and what Institutions or persons 
were, according to the law of France, meant by the word Hospices ; 
and what Institutions or persons were entitled in France and 
England to the residuary bequest contained in the will ; and what 
Institution was meant by the Hospiee des Inmatics de Lond/res. 

During the course of this inquiry, a large number of Institu- 
tions brought in claims to be included among the Hospices de 
Londres; and the Master of the Bolls directed that the limits 
of London as intended by the bequest should be argued before 
him by four of the Institutions, selected to represent the respective 
districts in which they were situated. St Bartholomew's Hos- 
pital represented the City of London, being the only hospital 
within the City ; St. George's Hospital was selected to represent 
the cities and liberties of London and Westminster ; University 
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College, the Metropolitan Boroughs; and the Brompton Con- 
sumption Hospital, the Eegistrar-General's district. 

Upon the argument : — 

Mr. Sdwyn, Q.C., and Mr. F. J. Wood appeared for University 
College Hospital, 

Mr. SotUhgiate, Q.C., and Mr. B. Hawkins, for St. George's 
Hospital 

Mr. De Gex and Mr. W. W. Streeten, for the Brompton Con- 
sumption Hospital. 

Mr. Hobhouse, Q.C., and Mr. H. R. V, Johnson, for St. Bar- 
tholomew's Hospital. 

Mr. Ware, for other claimants. 

Mr. Baggallay, Q.C., and Mr. Schomherg, for the Plaintiff. 

Mr. Wickens, for the Attorney-General. 

The following various limits of London, as defined at different 
times and for different purposes, were submitted to the Court, 
viz. : — 1, The London postal district, which is a circuit of twelve 
miles from the Post OfSce. 2. The Metropolitan police district, 
a circuit of fifteen miles from Scotland Yard, and the whole of any 
parish any part of which is within the circle. 3. The London 
cab radius, being four miles from Charing Cross. 4, The Metro- 
politan Parliamentary Boroughs. 5. The cities and liberties 
of London and Westminster. 6. The (old) Bills of Mortality, 
now superseded by the Eegistrar-General's district. 7. The Metro- 
politan district under the Poor Law Amendment Act. 8. The 
London district comprised in the weekly return of the Kegistrar- 
General. 9. The district covered by the population of London 
returned under the Government census. 10. The district com- 
prised within the Metropolis Local Jklanagement Act, which is the 
same as the last three, with the exception of the addition of Penge. 

The authorities referred to were : — 

Beckford v. Grutwea (5 C. & P. 242 ; S. C. 1 Moo. & E. 187). 

Ditcham v, Chivia (4 Bing. 706). 

MaOan v. May (13 M. & W. 511). 

Elliott V. The South Devon Railway Company (2 Exch. B. 725), 

Bwrhige v. Jakes (1 Bos. & P. 225). 

Le Roy v. Lewen (1 Sid. 405). 
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15 & 16 Vict. c. 84 (the Metropolis Water Act, 1852) ; 16 & 17 
Viet. c. 33 (Metropolitan Hackney Carriages Act) ; 18 & 19 Vict c. 
122 (the Metropolitan Building Act, 1855) ; 23 & 24 Viet. c. 125 
(the Metropolis Gas Act, 1860) ; and Sir William Petty, as quoted 
in Stowe's Survey of London (edit. 1754), p. 3 : — *' What is 
meant by London ? — By the city of London we mean the housing 
within the walls of the old city with the liberties thereof, West- 
minster, the borough of Southwark, and so much of the built 
ground in Middlesex and Surrey where houses are contiguous 
unto or within call of those before mentioned." 

On February 11, 1864, the Master op the Bolls delivered 
the following Judgment : — 

The question that I have to determine upon this summons is the 
extent, topographically, of the word " London " employed by tlie 
testator in his will. The will is written in French, and by it he 
gives all the residue of his estate to the hospitals of Paris and of 
London. The words in the original will are, " aux Hospices de Paris 
et de Londresr I have not, on this summons, to deal with or con- 
sider the extent or effect of the word " Hospices.^* All that I have 
to consider is what is included in the words '' Hospices de LondreSy* 
which are properly translated " hospitals of London," as used by 
the testator in his will. 

Four claimants have been selected to argue for different classes 
of hospitals. One is confined to the City of London, strictly and 
technically so called ; another extends to the limits of the old 
Bills of Mortality, which were discontinued in the year 1847 ; a 
third claim extends to the limits of what are usually called the 
Metropolitan boroughs ; and the fourth extends to the limits 
included in the Begistrar-General's return. 
• There are, I think, insuperable objections to the adoption of 
any one of these proposed limits. As regards the City of London 
proper, it is argued with great force that the limit of the City of 
London proper affords a safe and intelligible limit, easy to be carried 
into effect, and admitting of no ambiguity, and that if the Court 
proceeds beyond this, it is impossible to draw a line and say that 
•'London" begins or ends on any particular spot. 

Several cases have been cited to show that this has been the 
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governing principle in several decisions. In one of these (Le Boy 
V. Leweny 1 Siderfin, 405), a man was convicted of perjury for 
having sworn that a particular person was in London when in 
truth he was in Southwark. Li another {Mdllan v. May, 13 M. 
& W. 511), a man who covenanted not to carry on business as a 
dentist in London was held not to have broken his covenant by 
carrying on that business in Great Eussell Street, Bloomsbury. 
But whatever may be thought of these decisions — the former of 
which, I think, would scarcely be followed in the present day — ^it 
is clear that the testator in this case did not use the word in any 
technical or restricted sense in this will, for he speaks of Mr. 
Capron, his solicitor, as residing " a Londres,*^ and the evidence 
shows that neither Mr. Gapron's residence nor his office is situated 
within the limits of the Gity of London. It is obvious that the 
testator uses the word "London" ik the ordinary and popular 
sense in which persons are said to reside in London, and in which 
sense the Gity, the borough of Southwark, and the city of West- 
minster, and many of the adjoining places, are considered as form- 
ing part of the great metropolis of London. 

1 have no hesitation, therefore, in coming to the conclusion 
that the words of the will do not confine the gift to hospitals 
within the boundaries of the Gity of London properly so called. 

When I have arrived at this conclusion, I feel to the fullest 
extent the difficulties which induced the Gourt, in the cases I 
have referred to, to confine the terms to the narrowest, limits, and 
I admit that no one of the other limits proposed by the three 
other classes, and which I have stated, can be allowed to be the 
proper extent and limit of the word " London " as used by the 
testator. 

The Bills of Mortality present insuperable difficulties as a h'mit. 
They were fixed in the time of Gharles the Second, and they 
were discontinued at the close of the year 1847. They include 
only entire parishes, and not parts of parishes. They exclude the 
whole of Marylebone and the whole of St. Pancras, whilst, in 
ordinary parlance, these parishes have long since formed, and do 
now form, part of the great metropolis of London. It would be, 
in my opinion, preposterous and purely arbitrary to draw a line, 
through such a street as Gower Street, and to determine that one 
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house in it was in London and the adjoining house, separated 
merely by a party-wall, was not in London. Tet such would be 
the result of taking the limit of the old Bills of Mortality as a 
test for the limits of London. 

The proposal to adopt the boundaries of the so-called Metro- 
politan Boroughs would be just as arbitrary and as objectionable. 
By it large agricultural districts in the neighbourhood of London 
would be included in such limits, while the closely built and 
thickly inhabited parts of Brompton and Kensington immediately 
adjoining the city of Westminster would be excluded. 

Still less could I adopt the limits included in the Begistrar- 
General's return, which includes Plumstead, Eltham and Wool- 
wich, in Kent, Greenwich, Sydenham, Putney, Streatham, and 
many other similar places. Not even in the widest scope of 
the popular sense of the term " London " could persons residing 
at Plumstead or Woolwich be said to be residing in Lbndon. 

I have had various other boundaries suggested to me, but they 
are all equally unsatisfactory. The boundaries of the cities of 
London and Westminster would be too limited ; the limits of the 
Metropolitan Post OflSce delivery would be too large ; and, in 
truth, I have come to the conclusion that an accurate definition 
of the extent of the limits of the metropolis of London properly 
so called is not capable of being made, and, accordingly, in 
none of the cases cited to me has it been attempted, except 
where the strict and technical limit of the City of London 
proper has been adopted, which technical meaning has, as I 
have already stated my opinion to be, been excluded by the tes- 
tator himself. 

I am therefore driven to adopt a course which, in truth, 
has been adopted by the learned Judges who, in the case of 
Ditcham v. Chivis (4 Bing. 706), and in Bechford v. CrutweU (5 C. 
& P. 242 ; 1 Moo. & E. 187), both of which were cited to me, de- 
cided that the word " London " was nomen coUectivvmy and that it 
was not to be confined to the limits of the City. I must there- 
fore deal with each case separately, and say whether in this or 
that particular case it be or be not within the limits of " London " 
as that word is used by the testator, and as it is popularly under- 
stood. 
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I concur in the argument of counsel, that the word " London " 
in its popular sense is a word of fluctuating extent, that it had a 
different meaning two hundred years ago from what it had one 
hundred years ago, and th^t one hundred years ago it was less 
extensive than it was at the commencement of this century, and 
that the limits of London since 1800 have been extending gradu- 
ally up to the present time. In my opinion, this is the mode in 
which I must deal with the bequest in question : by considering 
what hospitals may properly be said to be included in the words 
*' London hospitals" in 1859, when the testator died. 

In order to afford a guide to the parties concerned in this matter, 
and without laying down any definition, I will explain, as well as 
I am able, the general grounds on which I shall proceed to hold 
an Institution to be within the objects of the testator's bounty. 
Sir William Petty, writing in the reign of James the Second, in a 
passage to which I was referred, defines London to be " the housing 
within the walls of the old city with the liberties thereof, West- 
minster, and the borough of Southwark, and so much of the built 
ground in Middlesex and Surrey whose houses are contiguous 
unto and within call of those before mentioned." 

Not adopting the exact expression of that very observant and 
intelligent writer, I may say, however, I consider that this is the 
principle upon which it is to be decided, and that those houses 
lie within London which stand in a street continuous to the cities 
of London and Westminster and the borough of Southwark, that 
is, with contiguous houses. More accurately than this, as a general 
statement, I cannot define it; but, as an instance of my meaning, 
I am of opinion that the Brompton Consumption Hospital is in- 
cluded within the limits of London, and that it is one of the hos- 
pitals of London within the meaning of this bequest. 

I think also that I see indications in the testator's will that he 
included in his bequest hospitals of which the inhabitants of 
London had the benefit, and that it has reference not merely to 
the local description, but to the patients as well. For instance, he 
gives the reversion of a sum of money which is bequeathed to 
Ellen Minchin for life to the hospital previously mentioned in his 
former will ; on turning to which, it appears that it is left to the 
" Hospital of the Lunatics of London." This is undoubtedly very 

c 2 
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slight ; but however this may be, my opinion is that I cannot lay 
down a general rigid line to include some and exclude others, and 
that I must deal with each case separately ; and to avoid multipli- 
city of application, I afford a guide, as far as I am able, by stating 
that the bequest includes certain hospitals which I point out, and 
it, of course, includes all those which are still nearer London or 
more obviously within that meaning ; and I do this on the 
principle that I have pointed out 

It is with this view that I have selected the hospital at 
Brompton as being one which is entitled to a share in this be- 
quest. If any doubt arise as to any other Institution, I must deal 
with it separately in chambers. But, of course, no hospital which 
was not in existence at the date of the testator's decease can have 
any share in the bequest. (1) 

The extent of London being thus settled, it remained to deter- 
mine what Institutions were included under the term '' Hosp/ies de 
LoTidres^ There were one hundred and seventy-five claimants, and 
the Chief Clerk arranged them in nine classes, subdividing the first 
class into eight sub-classes. Classes I. and II. contained Institutions 
commonly known as " asylums " ; Class III., Institutions where 
relief was not gratuitous; Classes IV., V. and VI., hospitals for the 
cure of diseases ; Class VII., convalescent hospitals ; Class VIII., 
dispensaries ; Class IX., reformatories. 

Some of the Institutions appeared by counsel before the Master 
of the Eolls, who delivered the following Judgment, November 3, 
1865. 

Before setting out the Judgment, it should be observed that, up 
to this time, none of the claimants had produced any evidence of 
witnesses skilled in the French language as to the meaning and 
use of the word " hospices " in the phrase, " les Hospices de Paris et de 
Londres *' ; and it would appear from the Judgment itself that the 
chief evidence before the Court consisted of certain dictionaries, 
some of the annual reports of the Administration de r Assistance 
puhlique^ and a medical handbook, Nouveau Formulaire magistral^ 
by Bouchardat. 

(1) 33 Beav. 384 ; S. C. 33 L. J. (N. S.) Ch. 314. 
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Lord Eomilly, M.R.: — 

The question to be determined on this summons, which is ad- 
journed from Chambers, is the meaning of the following bequest 
in the testator's will, which is written in the French language, 
viz. : — " Je donne et Vegue tovs les objets et vaJ&urs dont je fCai 
pas dispose ci-dessus aux Hospices de Paris et de Londres, que 
finstUue a eet effet pov/r mes legataires universeh'* 

In other words, the question I have to determine is, what 
English Institutions are included in the words ^' les Hospices de 
Londres " ? The same word is applied both to London and Paris, 
and must, in my opinion, receive the same interpretation ; and 
consequently the words ** Hospices de Londres " must include such 
Institutions as, if they were situated in Paris, would fall within 
the description of " les Hospices de Paris.'' 

With respect to that portion of the bequest which relates to 
" les Hospices de PariSy' the question before me cannot arise, be- 
cause by the law of that country all bequests in favour of charity 
are brought into one common fund, and applied by a central 
Board termed *•' L' Administration de V Assistance publique'' It is 
not in that country competent for a testator to select one particular 
hospital or almshouse at Paris, and give a bequest exclusively to 
that charity ; if given, it belongs to the general fund, and the 
persons who administer it apply the proceeds as they think fit 
The question, therefore, is confined to London Institutions ; and, 
in my opinion, only those Institutions in London which, if they 
were situated in Paris, would be termed " des Hospices " are entitled 
to share in the bequest. Having stated this much, it is also proper 
to state by way of preliminary remark that, in my opinion, the 
fact, that any Institution in London is called *' Hospice,'' does not 
of itself give it any claim to be admitted ; it must, in order to. 
share in the bequest, fulfil the conditions of what is meant by the 
word " hospice " in French. 

The consequence of this opinion of mine is that it is wholly 
unnecessary to consider, for the purpose of deciding this question, 
what Institution would fall within the meaning of the worda 
" hospitals of London," unless it could be first established that 
the word ^^ hospice" was accurately and precisely rendered ia 
English by the word " hospital." My opinion is the word " hospice " 
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in French is not accurately equivalent to the word " hospital " in 
English, and this releases me, therefore, £rom the necessity of 
considering the extent of the meaning of the word " hospital," or 
its variations from former periods of time, when the word included 
almshouses and places of instruction, such as Christ's Hospital. 
On examining the meaning of the word *^ hospice" I find that 
in all accurate writers a distinction is made between " hospice " 
and "hopitaJJ* I do not by this mean to say that they are 
never used as equivalent expressions, or nearly so; but that 
in all the cases that I have been able to discover, especially 
where the discussion has been relating to charities, a marked 
distinction has been made between "fes hospices" and "/e« 
h^SpHauxJ* 

In the reports and statements of accounts rendered annually 
by the Administration gSnerale de V Assistance publigue, this dis- 
tinction is constantly and rigidly preserved. I have consulted 
a large number of them, and I find no instance in which, as it 
appears to me, these terms are applied indiscriminately. 

In the lists of bequests which accompany these accounts, I find 
that, where donations are made to hospitals alone, the word " hos- 
pice " does not occur in the heading of the list ; and where the 
bequests are to hospices, and the hospitals are not included, the 
word " hopitaux " is excluded from the title. In one of them, that 
of the year 1849, which contains "Notes et Benseignements sur les 
HopitOAix et Hospices civils de la ViUe de Paris" rendered necessary, 
apparently, by the alteration produced by the revolution of 1848, 
occurs the following passage, as an explanation of what is meant by 
the word " Hospices " : — " On designe soils h nom d'hospices les asHes 
ouverts a tous ceux que Tindigence et la vieilUssey Tenfance et T aban- 
don^ VaJienation ou des infirmiies incurMes mettent hors d^etat de 
pou/rvdr eux-memes aux besoins de lev/r existence. On les svhdivise 
en hospices proprement dits et en maisons de retraite. L^ admission est 
gratvMe dans les premiers^ et dans les secondes eUe rHa lieu qw 
moyennant u/ne provision annueUe ou le versement d*un capital^ dont 
le montant est fixe par les reghmsnts" Which I translate thus : — 
" Under the name of * hospice ' are designated abodes which are open 
to all those who, by poverty and old age, by infirmity and neglect, 
by mental alienation or by incurable disease, are unable of them- 
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selves to proyide the means of existence. They are divided into 
hospices properly so called and into asylums. In the former the 
admission is gratuitous ; in the latter it is conditional on pay- 
ment of an annual or of a principal sum of money, the amount 
of which is fixed by the rules of the Institution." 

In the Nov/veau Formulaire magistral^ relating to the charitable 
Institutions of Paris, by Bouchardat, which is a standard work, 
and has reached its 13th edition, occurs the following passage : — 

" Bans la description des etahlissements de r Administration, je 
suivrai la division actuelleifnent adoptee dans les comptes annuds : 
1®. hopitaux, 2®. hospices, 3®. etahlissements speciaux. Les etahlisse- 
ments consacres aux m^aJades sont designes plus particulierement sous 
le nom d'hopitaux, et nous appliquons le nom d^hospices av/x maisons 
eonsacrees a Tenfance, a la vieillesse ou a des infirmites qui ne sont 
pas susceptibles de guerison^ The meaning of which I render as 
follows : — *' In the description of the Institutions under the control 
of the public Administration, I shall follow the division at present 
adopted in their annual reports: Ist, hospitals; 2ndly, hospices; 
3rdly, establishments of a special character. The establishments 
devoted to the sick are more particularly designated by the name 
of * hospitals,' and we apply the name of 'hospices^ to houses 
devoted to children, to old people, or to persons afflicted with 
incurable infirmities." 

The third division of establishments of a special character seems 
to include principally assistance given to the objects of the 
charity without receiving them into any house or building. 

These definitions of the meaning of the word '^ hospices,'' although 
not identical, are in substance the same. 

I am of opinion that the word '^ Hospices'' as applied to Institutions 
in London must be taken in the sense here described. I find, by 
consulting many volumes of the Moniteur, under the places re- 
ferred to in the index under the words " Hopitaux " and " Hospices," 
that they are always kept distinct, and that this division uniformly 
prevails. It is, however, but fair to add that, in the list of 
hospitals, I have discovered Institutions which, according to the 
definition I have given, are properly " des Hospices," and also that 
the Hospital for Lying-in Women is in one list called "Hos- 
pice d' Accov/c1iem>ent," while it is obvious that, according to the 
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preyious definitiooBy if correct, that Institution ought to be classed 
among the hospitals, and not amongst " le» Ho^pice^J^ Still, in 
my opinion, this, althongh it may not always have been strictly 
followed, is the proper definition to guide me, and I shall, unless 
a contrary intention is to be discovered from the text of Lord 
Henry Seymour's will, hold that the word *^ Hospices " must be 
oonstrued, by the strict meaning of that word in the French 
language, according to the definition I haye adopted as applied to 
the London Institutions. The rest of the will throws no further 
light on the subject than is to be gathered from the following 
passage, where it says : — 

** Je dorme et Vegue a W* Ellen Minehin, a condition que'Ue ne 
86 mariera paSy TtLSufrvit^ sa vie dwranty de la somme necessaire powf 
lui assurer tm revenu de dix miHe francs par an. La nue propriite 
de eette somme appartiendra a T Hospice des Ltmaties de Londres 
auquelje fais don et Ugs!* 

But this, in truth, does not affect the preyious definition, and is 
indeed rather a confirmation of the conclusion to which I had 
previously come ; as an Institution for persons of unsound mind 
falls within the strict definitions of the word '^ hospice " to which 
I have referred. 

I shall therefore hold that all those Institutions are included in 
this bequest which gratuitously receive within their walls and 
provide for persons who are unable to take care of themselves, 
either from old age combined with poverty, infancy combined 
with neglect, from mental incapacity, or by reason of any bodily 
ailment which is not susceptible of cure. That, in my opinion, is 
the best and most accurate meaning and construction I can give 
to the word " Hospices " as employed in the will of Lord Henry 
Seymour. 

The result of this will be at once to exclude from any interest 
in this bequest all those Institutions in London which are usually 
called "hospitals" ; which are founded for the reception of sick 
persons, the inmates in which are discharged alike from the 
hospital when they are cured, or when it is discovered that the 
disease is lingering or incurable. This includes the great London 
hospitals, such as St Bartholomew's, St. George's, and the like. 
It will also exclude all the Institutions, whether called " hospitals " 
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or not, the principal object of which is instruction, such as Christ's 
Hospital. It will also exclude all Institutions which do not 
receive persons within their walls, such as dispensaries. 

In order to assist the Court in coming to a conclusion on this 
subject, Mr. Hume has made a special certificate, in which he has 
divided the applicants into nine principal classes, the first of 
which is subdivided into sub-classes ; and as far as the materials 
before me have enabled me, I have examined these and applied 
to them the definitions I have laid down as the principle by 
which Institutions seeking to participate in this bequest are to be 
tested. 

In Class I., although I have not found in the papers given to me 
sufficient to enable me to decide on all the Institutions who are 
claimants in this class, as a general rule, I think they are 
all entitled to share in the legacy, but I cannot determine each 
individual one without seeing a copy of the rules or annual report 
published of each ; upon furnishing which it will possibly appear 
that several ought to be excluded. Upon the information I 
already have, it is, I think, plain that many exceptions must 
be made to the general admission. I proceed to refer to them. 

In sub-class No. 1 : — 

Jacob Henry Moses' Almshouses were founded in 1862. That 
is after the testator's death, and is consequently not included in 
his bequest. 

In sub-class No. 2 : — 

The Hospital for Paralysed Epileptic Patients would, on the 
principles I have stated, be excluded. 

With respect to the Hospital of St John of Jerusalem, Great 
Ormond Street, No. 107, 1 have nothing before me to show the 
character of that Institution. 

In sub-classes Nos. 3 and 4, several would seem to be excluded 
on account of the site of the charity not being within the limits of 
London as laid down by me. 

In sub-class No. 5 : — 

As regards St. Margaret's Hospital, Tothill Fields, called the 
Green Coat Schools, and the Grey Coat Hospital, I want a copy 
of the rules, and a statement of the objects for which these In- 
stitutions are founded. At present they appear to me to be 
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founded for instruction, and not for boys suffering from poverty 
and neglect 

The Boys' Refuge, Commercial Street, Whitechapel, receives 
payment for the admission of boys, and where the payment fails, 
the boy is discharged ; so I infer from the details given in their 
printed copy of rules, which is before me. 

Christ's Hospital, as I have before observed, seems to me to be 
simply a place of instruction. Bridewell Hospital seems to me to 
be in the character of a prison rather than that of a '^ Hospice'^ 
The British Orphan Asylum is situate out of the limits of the 
charity, being at Slough, in Bucks. All these must be excluded. 

In sub-class No. 6, I think Bethlem and St. Luke's must be 
included to participate, but No. 35, the Asylum for Idiots at 
Earlswood, seems to be excluded by its position. 

In sub-clajss No. 7, I require further information respecting 
these charities before pronouncing a final opinion respecting 
them. 

In sub-class No. 8, No. 15 seems to be excluded as a school. 
No. 17 seems to be an ordinary hospital. (1) Nos. 118, 119, 
the Little Sisters of the Poor, do not appear to be properly 
a London charity. The only information I have respecting it 
is a paper extracted from the Morning Post of February 19, 
1863, describing a stranger's visit to their dwellings ; and another 
paper extracted from the Dundee Advertiser of the same month, 
but no statement by any person connected with the Institution. 
If I may trust to the facts specified in the two newspapers, it 
seems to be a species of female Franciscan order, which rejects 
all property and solicits alms for the sake of the poor, whom they 
receive and feed as inmates ; but it appears that the Institution 
in London is only a branch of a larger Infititntion, having rami- 
fications in many places both in and out of England, and this 
being so, I think it cannot be treated as one of the " Hospices " 
of London. 

The Institutions under Class II. seem to me to be analogous 
to those in Class I., and to be equally admissible to share in the 
legacy. 

(1) No. 15, The Warehousemen and Clerks' Schools for Orphans and Neces- 
sitous Children. No. 17, The Jews* Hospital, Lower Norwood. 
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' The Institutions under Class III. are, in my opinion, excluded. 

I think it essential that the charity should be gratuitous. I am 
unable to draw with precision any line which shall say when the 
payment for admission is remuneration or when it is not. In any 
case, where payment is required as a condition for admission, I 
am of opinion that the charity is not entitled to share in the 
bequest. 

The Institutions under Classes IV., V., VI. are, in my opinion, 
all excluded. They are hospitals for the cure of diseases in the 
ordinary sense of the term, and do not, in my opinion, come within 
the definition of " Hospices'' 

The Institutions comprised in Class VII., which are for the re- 
ception of patients who are convalescent and discharged from the 
other hospitals, are of the same character, and must be classed 
with the hospitals for the cure of disorders. 

The charities comprised in Class VIII. are Institutions which 
do not receive inmates, and are for the reasons I have stated also 
excluded. 

The Institutions under Class EX., which comprise reformatories, 
I have been for the want of materials unable to decide upon. If 
the inmates are detained there compulsorily, they are not in 
my opinion " des Hospices "; if not, I must see the rules and reports 
before I can finally determine respecting them. 

With respect to most of the Institutions, the rule I have laid 
down, if it remain undisturbed, will be of easy application, and 
will not require any further discussion ; but with respect to others, 
it may be very difficult to say with confidence they fall within or 
without the line. In all these cases, if the necessary information 
is laid before me, I will decide whether in my opinion they are or 
are not to paiticipate in this bequest (1) 

In conformity with this Judgment, the Chief Clerk drew up his 
certificate, dated June 13, 1866, in the following terms, appending 
to it two schedules, the first containing the names of the Institu- 
tions of which the claims were allowed, and the second the names 
of the Institutions of which the claims were disallowed on the 
principle of the Judgment. 

(1) MS. of the late Lord Romilly. 
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" The effect, according to the laws of France, of the residuary 
bequest by the said testator to the Paris and London hospitals 
(' awn Hospices de Paris et de Londres ') is to give such bequest as 
to the Paris hospitals (^ aua Hospices de Paris ') to the Institution 
or Board known by the name of * L' Administration gSnSraJe de 
r Assistance pvbliqiie,* and as to the London hospitals, ' aux Hospices 
de LondresJ to such Institutions as fall within the meaning of the 
word ' Hospices ' next hereinafter stated. 

" The Institutions or persons which are, according to the law 
of France, meant by the word * Hospices * are such as gratuitously 
receive within their walls and provide for persons who are unable 
to take care of themselves, either from old age combined with 
poverty, from infancy combined with neglect, from mental inca- 
pacity or by reason of any bodily ailment which is not susceptible 
of cure. 

*• The Institutions or persons entitled to the residuary bequest 
contained in the said will and testamentary papers, or some or 
one of them as follows, namely : in France, the said Institution or 
Board known by the name of * L^ Administration generale de 
V Assistance publiqtte/ and in England, the several Institutions or 
persons whose names are set forth in the first schedule hereto. 

''The several Institutions and persons whose names are set 
forth in the second schedule hereto have claimed to be entitled to 
or interested in the said residuary bequest, but their claims have 
been disallowed." 

All the Institutions thus excluded acquiesced in the certificate, 
with the exception of the class of Institutions usually called 
" hospitals," and on their behalf the following nine hospitals re- 
solved to appeal to vary the certificate : — St. Bartholomew's Hos- 
pital, St. Thomas's Hospital, Guy's Hospital, the London Hos- 
pital, St. Mary's Hospital, St. George's Hospital, the Middlesex 
Hospital, the Boyal Free Hospital, and the Brompton Consump- 
tion HospitaL 

With this view they applied for leave to adduce further evi- 
dence, more particularly the evidence of persons skilled in the 
French language, as to the meaning of the words, '' les Hospices de 
Paris et de Londres" The application was granted, and they 
filed four Opinions, explaining the history and use of the words. 
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The first was the Opinion of M. Eyariste Blonde], a French 
advocate, which was supported by a large number of quotations 
from authorities; the second the Opinion of M. Lacan, also 
a French advocate, similarly supported; the third the Opinion 
of M. Isidore Brasseur, formerly Professor of French in King's 
College and the Charterhouse, London, and the author of several 
educational French works; and the fourth that of Mr. A. Spiers, 
the author of a French and English dictionary. It was then 
agreed that these Opinions and the following books should be 
received in evidence by consent of the parties and charities 
without further proof: — 

Les Codes frangais, par Tripier. 1866. 

The reports and statements of accounts rendered annually by 
the Administration generate de F Assistance piiblique, from 1845 to 
1865, both inclusive. 

Nouveau Formulaire magistral, par BouchardM (13th edition). 

Le Moniteur, from 1789 to 1823, both inclusive. 

Dictionnaire de TAcademiefrangaise. Paris, 1865. 

Dictionnaire de Mons. BeschereHe aine* Paris, 1849. 

Dictionnaire de Legislation usueUe, par Chahrol Chameau. Paris, 
1849. 

Orand Dictionnaire^ par Fleming et Telbins. Paris, 1852. 

Legislation charitable, par le Baron de Watteville. Paris, 1863. 

Dictionnaire, par Boiste. 

Diction/naire universel, par Poitevin. 

Dictionnaire des Dictionnaires, par Landais. 1854. 

Dictionnaire international frangais et anglais. Hamilton et Legros. 

Tarver's Phraseological Dictionary. 

Dictionnaire, par M. Spiers (17th and latest edition). 

Almun^ae genSrai de Medecine powr la ViUe de Paris, 1843-1858. 

Dictionnaire de la Conversation. 1836. 

EncydopSdie modeme. 

After the production of the additional evidence, the above- 
mentioned hospitals applied to the Master of the Bolls to vary 
the certificate so as to admit their claims. The question, how- 
ever, was not reheard, but the Master of the Bolls made an order, 
dated November 10, 1865, refusing the application. 
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Against this order, the hospitals above named appealed to the 
Lords Justices. 

The first eight hospitals appealed jointly. The Brompton Con- 
sumption Hospital appealed separately. 

The appeal was heard before the Lords Justices, Lord Caibns, 
and Sib John Bolt, in the latter part of 1867, and occupied 
seyeral days. 

Mr. Bacon, Q.C., Mr. E. Kay, Q.C., and Mr. F. W. CHbbs appeared 
for the joint Appellants ; Mr. De Oex, Q.C., and Mr. W. W. Streeten, 
for the Brompton Consumption Hospital. 

Mr. Jessel, Q.C., Mr. Bagshawe, and Mr. John Chester, for the 
Bespondents, the Institutions admitted by the Master of the Bolls, 
and called upon the argument ^' asylums," as distinguished from 
« hospitals." 

Mr. BaffffaUay, Q.C., and Mr. Schomberg, Q.C., for the Plaintiff. 
Mr. Wickens, for the Attorney-General. 

For the Appellants it was contended that they were entitled to 
share in the legacy on three main grounds : — 

1. That the word " hospice " was primarily generic, including both 
hospitals and asylums, and that the specific meaning of asylum 
was to be given to it only when such intention was indicated by 
the connection in which the word was found, as, for instance, in 
the expression *^ hospices et hopitava** or by the subject-matter 
with regard to which the word was used. 

2. That the plural expression, " les hospices de Parish included 
the hospitals of the city, more particularly in regard to external 
and financial relations, and that the distinction made by the 
French administration between hopitaux and hospices had re- 
ference to internal and admhiistrative arrangements. 

3. That legacies " oaix Hospices de Paris '* were, in fact, under 
the law of France, administered by the Administration de T Assis- 
tance pvhlique a Paris for the benefit of both hospitals and asylums, 
and that, as the will was the will of a domiciled Frenchman, the 
same principle ought to prevail here. 

In support of their contention as to the meaning of the word 
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" hospicey^ they referred to the opinions already mentioned as filed 
by them. 

The opinion of M. Blondel was arranged under heads, with 
quotations justifying each statement, in the form of an answer to 
the question asked of him by the Appellants as to the grammatical 
and juridical definitions of the words " hopitaV and " hospice,'' and 
was as follows : — 

" Le souBsigne repond : 

" Qv>e dans le langage usuel et legal frangais le mot hospice est 
synonyme d'hopital, et que la distinction toute moderne, etahlie entre 
les deux mots, est u/ne distinction plutot administrative que gSnerale, 
qui ninfirme pas m/dgre sa raison d'etre actueUement Vampleur et la 
gineralite du motfrangais hospice. 

" Four justifier cette reponse, le soussigne se propose d'etahlir: 

" 1. Que le mot hopital signifiait autrefois maison de secours, dans 
laquelle on recevait indifferemment des malades, des orphelins ou des 
incu/rahles, et quia la meme Spoque le mot Iwspice signifiait hotdlerie 
pour Us rdigieux. 

" 2. Qu'au moment de la Revolution franqaise le mot hSpital, qm 
inspirait au peuple une grande aversion, a par euphemisms ete rem- 
plac6 par le mot hospice, et que depwis ce temps, pendant j^usiev/rs 
annSes, le mot hospice a signifiA absolument la meme chose que cdh 
qui designait le mot hopital. 

" 3. Qtbe le legislateur qui le premier a employe le mot hospice Va 
employe indifferemment avec le mot hopital pou/r designer absolument 
la meme chose, la meme m^aison, 

" 4. Quo grammaticalement le mot hopital aujourd'hui a la memo 
signifioation qu' autrefois. 

" 5. Que vulgairemont on emphie le mot hopital pour designer un 
hospice, et le mot hospice pour designer v/n hopital. 

^^ 6. Que, suivant le langage legal, hospice veut dire aujov/rdhwi ce 
qui signifiait, autrefois, hopital, ded-Ordire, mobison dans laquelle on 
regoit simultanement ou separement les mahdes, les indigents vieil- 
lards, les orphelins, les fous, les incurables, et que la division des 
etablissements charitables en hospice et hopital est une division pur^- 
ment mSdicale et administrative.'' 

The opinions of M. Lacan, Mr. Spiers, and M. Brasseur, coincided 
with that of M. Blondel. 
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The Appellants then traced the history of the Administration 
de V Assistance pMique a Fans, and the method adopted by that 
body in dealing with gifts and legacies made to them, as shown 
by their annual reports. 

The Administration was created in 1801 during the Consulate, 
by an arreti dated 27 Nivose, an ix, under the title of " L* Ad- 
ministration des Hospices civUs de la Commime de Parish (1) The 
most important sections of this arrete will be found quoted in 
the Judgment of Lord Cairns. The Administration received its 
present name under a law of January 10, 1849. 

^' Art. 1*^. L^admdniatration de Tassistance publique a Paris 
eomprend le service des secowrs a domicile et le service des hopitava 
et hospices civils.'* (2) 

The classification of the Institutions as " Hopitavx " and " Hospices" 
adopted by the Master of the Bolls from the Notes et Bensetgne- 
ments of the administration in 1849, was explained by the report 
of 1846, which gave the reason of the classification. It stated 
that the charitable Institutions had been centralised in 1801 as 
**les Hospices,** in order that the scattered resources of public 
charity might be better employed ; but that they were now 
classified as " Hopitaux et Hospices^ that each Institution might 
minister to some special wants. It was contended, therefore, 
that this classification had reference to internal and medical ad- 
ministration only, and that, as regards property and external 
relations, all the Institutions were included under ^^les Hospices 
de Paris "; and it was pointed out that this view was supported by 
the fact that the same report spoke of the rise of prices, causing 
expense " atut Hospices," and of the " Dette de la VUle envers les 
Hospices," a debt constantly mentioned in subsequent reports in 
the same words. The reports contained every year lists of bene- 
factions to the Institutions of Paris ; and down to 1849, inclusive, 
all benefactions, whether given " auus Hospices " or to any par- 
ticular Hopital or Hospice by name, were arranged in the reports 
under the general heading, '' Bons el Legs aux Hospices "; but 
from 1860 downwards this heading was changed to ^' Dons et Legs 

(1) Le Monitewr universd, an iz, torn. i. 497. See Le Moniteur, 1805, 
p. 1254. 

(2) Tripier, Lea Codes fran^is, p. 1426. 
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mm Hdjpitatix et Hospices "; and gifts and legacies ^' aux Hospices," 
*' atix HSpitaux et Hospices," and to the Administration, were all 
put under this new heading. 

With regard to the employment of benefactions by the ad- 
ministration, the Appellants pointed out that, in 1853, a legacy 
was left ** aux Hospices " by the Countess Lariboisiere, and that it 
had been applied by the administration in building a hospital for 
the sick, called " Hopital Lariboisiere "; that, in 1857, the " Dons 
et Legs aux Hospicei " were subdivided and arranged in two 
columns, headed respectively — 

1. Avec destination speciaJe, 

2. Sans destination spedale, 

gifts and legacies to particular Institutions being put under 
the former, and gifts and legacies " awi Hospices " under the latter 
heading. They further referred to a series of passages in these 
reports, stating the employment by the Administration of the 
benefactions ^* conformement aux intentions des lienfaiteu/rs,^ and 
quoted, in particular, the report of 1861, p. xxvii, as explaining 
clearly the practice of the Administration : — 

" Parmi les dons et legs profitant a 1861, et qui se sont elevSs a 
1,095,500 francs, 260,189 fr. ont du etre places en rentes en ex6' 
ewtion de la volontS des donateurs ; 192,755 fr. ont ete distribuSs 
immSdiatement aux donataires sauf imputation des droits de mu- 
tation correspondants. Le surplus, legue sans affectation spSciale 
a V administration, est entre dans la masse de ses capitaux et a 
eontrilmS avec les capitaux d' autre provenance a eouvrir les dSpenses 
enumerees sous le titre de 'Remplois improductifsJ* " 

On the part of the Kespondents it was contended that, though 
the word ** hospice " had a generic meaning in the beginning of the 
century, it began about 1817 to acquire a specific meaning limited 
to asylums ; that this was now its ordinary and well-understood 
meaning ; that this meaning was recognised by the Administration 
in the classification of the charitable Institutions of Paris, admitted 
to have been adopted since 1848, and was therefore the meaning 
to be given to the word in the will. In support of this contention, 
a paper of extracts from French authors, with English trans- 
lations, was handed in illustrating this use of the word since 1817. 

D 
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The authorities referred to on both sides were numerons, 
and it will be sufficient to set out the passapfes in French of 
which translations were quoted in the Judgments of the Lords 
Justices. 

1. DiCTIONNAIRE DE L'AcAD^MIE FRANgAlSE. 1694. 

" HOSPICE, s. — Maison destinee a retirer les rdigieux qm passent 
dun convent a un atUre, H y a a I/asarches wn hospice povr lea 
rdigieux de Pique-puce, H signijie aussi une maison hatie dans 
une grande vUle pour y recevoir pendant la guerre ou autres mauvais 
temps les religieux et fdigieuses des couvents bdtis dans la carhpagne. 
L' Hospice de Lille. L' Hospice d'Auchin a Tournay. En qudques 
endroits on le nomme aussi refuge. 

" H signifie aus»i rni petit convent tire dun autre plus grand 
convent du meme ordre^ 

"hospital, s. m. — Maison fondee et etahlie pour recevoir les 
pauvreSy les maladeSy les passants, les y loger, les nov/rrir, les traiter 
par charite. Hospital generaJy Hospital des incurables*' 

2. DlCTIONNAlRE DE LA CONVERSATION^ ET DE LA LeCTUKE, 

public sous la direction de M. Duchett par une societS de 
savants et de gens de lettres, 2* edition, Paris, 1865. 

"hOpital et HOSPICE. — Jusqu'd Vepoque de la Revolution tons 
les asiles publics ou/verts aux malades et aux infirmes indigents 
etaient designes sous le nom general d'hopitaux ; mais ce nom 
cFhopital reveillait chez le peuple lidee dun lieu si repoussant, dune 
pitie si insultante et si cruelle que, devenu le maitre, il le proscrivit 
avec horreur et lui svhstitua le nom d'hospice. — Anquetin." 

3. DlCTIONNAlRE DE l'£conomie CHARITABLE de Martin Doisy. 
Paris, 1857, T. iv. p. 778. 

" HOSPITALITY ; hospice. — On emploie sans distinction dans les 
idits et lettres patentes des deux demiers siecles le mot dHopital- 
genSraJ et dHdtel-Dieu, Le mot dhospice est plus particulierement 
un mot modeme ; on Temploie peu avant 1789. Le mot dhdpital 
designait in^ifferemment le lieu ou Von soignait les malades, et le 
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lieu cCJiospUalite des infirmes, des vieiUarda, des enfants et des 
pauvres. 

^^n fut partieulierement odieua d la RSvolution de 1789, |)arc^ 
tpie la eharite ehritienne Vavait partteulierement consaerS; eest 
pov/rquoi on lui frifera dans la langue admintatrcUive Is mot 
hospice,'^ 

4. L'Almanach nationalb db Francb pour l'an XI (1803). 

** Hospices civUs de Paris. 

** Les hospices civUs de Paris forment deux dosses distinctes-^ 
time eomprend les hospices des malades, Tautre les hospices des 
indigents'' 

5. L'Almanach nationale de France pour l'an XII (1804). 

" Hospices dvils de Paris. 

** Les hospices de Paris forment deux classes distinctes ; Tune 
eomprend les hopitaux, dans lesquels on regoit les maJades, Tautre les 
hospices, dans lesquels on reqoit les indigents. 

** Les premiers sont consacres au soulagement de Fhumanite 
souffrante ; les seconds servent cFasile aux enfants, aux infirmes et 
aux vieillards indigents.*' 

6. " 26 aout 1795. — Loi qui sursoit a la vente des hiens des hospices 

et autres etdblissements de Nenfaisance, 

" La Convention natioTuUcy sur la motion d'wn de ses membres, 
decrete qu'il est sursis a la vente des hiens des hospices de vieillards^ 
de maladeSj d!enfantSy mais(ms de secours et av/tres etablissements de 
bienfaisance jusqu'au rapport qvi lui sera fait sous una decade par 
ses comites des Secours publics et des Finances swr la demomde en 
rapport de la loi du 23 Messidor." 

7. " 24 octohre 1795. — Loi qui suspend ceUe du 23 Messidor, an ii, 

en ce qvi conceme Tadministration et la perception des revemu 
des itahlissements de hienfaisance*' 

*'Art. 3. Les agents de la Commission des revenue nationaux 
seront tenus de remettre dans la decade qui suivra la publication de 
la presente loi entre les mains des administrations des hospices et 

D 2 
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autres etcMissemerUs de hienfaisance tons les titres, inventaires^ etcU^ 
de recette et de dSpensey baux et geniralement tons les papiera relatifa 
a r administration de ces etablissements qui ont ete deposes dans leu/r 
Jmreaux, Sont exceptis les titres feodaux qui n^(mt pas de rapport a 
la propriete.'^ 



8. '* 7 octobre 1796. — Loi qui conserve les hospices dvils dans la 

jouissance de leurs biens et regie la maniere dont Us seront 
administrSs, 

^^ Art. 1. Les administrations mtmicipales av/ront la surveillance 
immediate des hospices dvils etahlis dans leur arrondissements* 
Elles nomm^ront wne commission composee de cinq dtoyens residant 
dans le canton; qui eliront entre eux un president et choidront un 
secrStaire,'' 

*' Art. 5. Les hospices civUs sont conserves dans la jouissance de 
leurs Uens, des rentes et redevances qui leur sont dues par U tresor 
public ou par des particuliersJ' 

9. " 14 novembre 1796. — Abr£t£ concemant la svrvdllance des 

hospices dans les commvmss ou il y a plusiewrs administrations 
munidpales. 

^^ Art 1. Les hospices dvils dtues dans les communes ou U existe 
plusieurs administrations mu/nidpdles seront sous la survdUance 
immediate des bureavac centraux." 

10. "12 septembre 1798. — ^Loi qui affecte desfonds aua depenses des 

hospices dvils et des enfants de la patrie." 

*' Art. 3. Les hospices civUs continueront neanmdns d^etre compris 
dans la distribution decadaire pour assurer leu/r service cov/rant.^ 

11. "1 mai 1801. — Arr]6t6 rdaiif au payment des militaires 

maiades admis dans les hospices dvils. 

*' Art. 1. Dans tons les hospices dvils qui tCord pas f(CU au 
ministre de la guerre des sowmissions acceptSes, le prix joumee des 
militaires malades sera de dix centimes en sus de ce quil etait en 

1788." 
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12. Avis DU CoNBEiL d'j&tat du 3 novemhre 1809, 

" Le Conseil d'Etat est dams : 

** 1. Que les effeta mobUiers apportes par lea malades decedes dan$ 

tea hoapicea, et qui y ont ete traitea gratuitement, doivent appartenir 

aim dita hoapicea, a Vexcluaion dea heritiera et du domaine en caa de 

deahSrenceJ^ 

13. Code civil. 

" Art, 910. Lea diapoaitiona erUre vifa ou par teatament au profit 
dea hoapicea dea pauvrea d'une commune ou Stabliaaemena d*utiliti 
pvhlique rCauront lewr effet quautant queUea aeront auioriaSea par 
v/ne ordonnance rot/ale,** 

** Art. 937. Lea donaiiona faitea au profit d^hoapicea dea pauvrea 
Sune commune ou d^etahliaaemena d^utUite puhlique aeront accepteea 
par lea adminiatrateura de cea eommunea ou etdbliaaemena aprea y 
av&ir ete dumsnt autoriseaJ* 

14. DiCTiONNAiRE DES SCIENCES M^DICALBS. Par une SodetS de 
Medecina et Ghirurgiena. Paria, 1817. P. 369. 

" hOpital, s^ m. — Avant de aoccuper d'aucun autre dbjet, it imports 
de aexpliquer aur la veritable aignifixiation de certaina noma aoua 
leaquda U n*eat paa indifferent de deaigner lea divera etabliaaemena 
hoapitalieray ai on veut bien lea diatinguer lea una dea autrea. 

"hOpitaux et hOtels-dieu. — L'Hospice Beaujon; THoapice 
de Madame Neeker. Cev>x-ci aont de vraia hopitaux. Le nam 
d'hoapice auqud on donna la preference^ fvJt-il adopU par mode, par 
modeatie ou par pretention f Uinnovation fut toujoura un mah 
Cea exemplea eurent dea imitateura, et cea imitationa condmairent a 
heaueoup de confusion dana lea ideea et dana la valeur du langage. 

** Hoapice, aous dea diveraea acceptiona, hoaptee, hospitium, eat un 
terms vague ou plutot mvJtivoque ai Von peut parler ainai dont 
Tacception eat auaai variee que peut Vetre la condition a laquelle oH 
est re^ pour hger et vivre m>omentanem£nt ou a demeure dana une 
maiaon dont on neat paa le maitre. 

**'Ainaif quoiqu'Jioapice soit Vancienne traduction littercde d'hoa- 
pitium, Tidee qyHil faut y attacher aujourd^hui et cede qu'il ne faut 
plus y attacker ne permetiraient plus Sappder hospice ni Tavberge a 
tout venant ni la maison oil Ton retpit VaccueU de IhospitaiitS, 
Tdehons de dSbrouiller le chaos de ioutes cea denominations sut^ 
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U^queUeB il ed a desirer de ne plus rien laisser cTiqvdvoqfie ni 
cFarhitraire. 

*^ tTappellerais hospice un Stablissemeni de Uenfaisance puhlique 
dans lequel sont logSes, nourriea et entretenues des personnes que leur 
age trop ou trop pen avaneS, des infirmitSs et le defaut de f&riwM 
forcent de s'y rStmir en sy occupant d^un travail proportionnS a 
leu/rs forces, et qui toume au profit de la communavU ou a Tavantage 
de eelui qud sy est livri pour se procv/rer quelques douceu/rs. 

" L'hospice differe essentiellement de Thopital en ce que celuird doit 
Ure d^v/ne maniere exclusive reserve pour les maJades auxqvsls somi 
aetuellement necessaires les secours de Fartjde guirir, et que Vhospice 
est destine y soit a des individus en aa/nte soU a ceux dont les infirmitSs 
sont chroniquesy et telles que les tenfatives de traitement lev/r seraient 
in/utiles et qudquefois dangereuses. (Test pour cda qu*il fauJt dire 
'Hospice des Unfans-trouves, Hospice des Incurables!' 

15. Journal des Savans, ma/rs 1817. Article de M. Baynouardy 

membre de TInstitut de V Academic frangaise, " Bapport fait 
au Consdl general des Hospices par u/n de ses membres sur 
rStat des Hopitaux, des Hospices et des Secours a domicile a 
Paris, depuis le l**" Janvier 1804 jusqvUau I**' Janvier 1814. 
Se vend au profit des pauvres, chez M*"* Huzard, Imprimeur 
des Hospices.'' P. 152. 

*' Des Fan xi (1803) un Bapport fait au Conseil gSnSral des 
Hospices avait prisente le takieaM de tout ce qui avait Sti entrepris et 
eosScuti jusqu'aUrs. Le Bapport dont je vais parler offre 1$ mSme 
iahleau depuis 1804 jusqu'en 1814. On y distingue trois parties 
principales, V administration des hdpitaux, cdle des hospices et ceUe 
des secours a domdcHe," etc, 

16. Plans des HOpitaux et Hospices ciyils de la Yille de 

Paris. Levis par ordre du Conseil gSniral d' Administration 
de ces EtaUissemens. Paris, 1820. 

17. RiSpertoire de Jurisprudence. Par M. Merlin, Paris, 

1827. 
•* hOpital. — Maisoni destinee a recevovr les pau/ures, les valides, les 
loger, les nourrir, les trailer par charite. Les hdpitaua portent 
aujourd'hui le nom d'hospicea civ%ls'\ 
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18. Encyclop^die moderne de Courtier, Edition de 1828. 
Tom. xiv. p. 332. 

^' Lorsqu^U s^agit des maisons oh le malade indigerd et le pawore 
vteiUard regoivent un asile et des moyena d'existence, il favJt dis- 
tinguer les hopitaux des hospices'' 

19. ^L^MENTS DE DrOIT PUBLIC ADMINISTRATIF. Par M, FoVr 

card, 2^ edition. Paris, 1839. Tom. iii. No. 237, p. 200. 

*^ On entend par le mot hospices des etablissements destines a 
recevoir les indigents, les malades, les enfants trouves ou abandonnes 
et Us vieiUards denues de moyens d'existence." 

20. De la Bienfaisance publique. Par M. le Baron de 
Gerando etc, membre du Conseil gSneral des Hospices de 
Paris. Paris, 1839. Tom. iii. p. 311. 

"Les asiles hospitdliers se divisent natureUement en deux 
grandes classes, les uns destines au traitement des malades, les autres 
servant de refuge aux vieiUards, aux infirmes, aux enfants et a 
diverses especes dUndigents autres que les malades. 

*' Les denominations dhopitai et d'hospice etaient autrefois ap- 
pliquees indifferemment a Tune et a VamUre dasse; dies servent 
avjourd^hvi a les distinguer. 

" U y a aussi des etahlissemens qui reunissent a la fois ce double 
earadere. TeHes sont les maisons d'alienes et cTSpHeptiques, lorsqu4 
les incurables y sont reunis avec les malades. 

21. CiRCULAIBE PORTANT RilGLEMENT POUR LE SERVICE IN- 

TfeiBUR DES HOSPICES ET hOpitaux, 31 janvier 1840. 
Legislation charitahle. Par M, le Baron de WattevUle 
Tom. i. p. 529. 

** Projet de reglement pov/r le service interieur de Thopital ou de 

rhospice de . 

" Tinsisterai sur Timportance de conserver aux noms d hospice et 
d*hdpitaux les significations indiq^iees dans cette note. S'H pent 
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etre indifferent dans le langage ordinaire de confondre les denomi- 
naiiona, U nen est pas de meme dans le langage legal. Cette dis- 
tinction a tmeportee que vous comprendrez sans peine, 
*• L'hopital re^ : 

1^ Les malades civUsy hommeSy femmes et enfamis aMeints d» 
maladies cUguis ou llessSs a>eeidenteUement ; 

2^. Les malades militaires ou mmins ; 

S^. Les gaieux ; 

4®. Les teigneux ; 

6®. Les veneriens ; 

6^ Les femmes enceintes. 
** Uhospiee regoit : 

V. Les vieUlards indigents d valides des deux sexes ; 

2^ Les incurables indigents des deux sexes ; 

3^. Les orphdins pauvres ; 

4^. Les enfants trouves et abcmdonnes ; 

5®. Des vieillards valides et incv/rahles a titre de pensionnairesy 

22. Encyclop^dte des Gens du Monde etc. Par une Soeiete 
de^Savans etc. Paris, 1840. P. 233. 

'^HOSPICES. — Les mots hdpitaux et hospices ont ete hngtemps 
synonymes. 

*^ Aujourd'hvd le premier s' applique plus specialement aux Star 
hlissemens destines a recevoir les malades ou les blesseSy et le second a 
ceux qui seront d'asile aux vieillards, aux en/ants ou aux incurables 
incapahles de powrvoir aleur existence.*' 

23. B]fiPERTOIRE DES flTABLISSEMENTS DE BlENFAISANCE. Par 

MM. Durieu et Boche. Paris, 1842. 

After speaking of the Hotel-Dieu of Paris, and the Hospital 
** des PauAjres malruyules,^ the writers continue : — 

^'Les etahlissements qui se formierent ensuite fu/rent nommes 
maladreries, leproseries, hdpitaux. Les deux premieres denominor 
turns ont disparu, la derniere seule est restee. Depuis s'est produit 
ceUe d'hopital, qud designe specialement les etahlissements ou Ton 
regoit les infirmes, les mfants, les vieillards. Mais dans le langage 
vulgaire comme dans cdui des lois, le mot hospice s'emploie cotnme 
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expressum gerieriqtie, ei comprend tout a la fois lea etahlisaemenis oh 
Von regoit des malades, ei ceuz dam hsqueU on admet lea infirmes, lea 
vieiUarda et lea enfanta'' 

24. DiCTIONNAIRE G^N^RAL RAISONNjfe DE LEGISLATION, DC 

Doctrine et de Jurisprudence. Par Armande Daleoz^ 
Partie aupplementaire. Paria, 1841. Tom. v, 

** hospices ; h6pitaux. — H eat tUile de Hen fixer la diatinction 
qui exiate enJtre lea hoapicea et lea hopitav/x dvUa a cauae de la 
difference de leur deatination. Lea hdpitaux regoivent, etc. Lea 
hoapicea regoivent, etc^ 

25. TraitE GfeNfeAL DE Droit administratip appliquE. 
Par M. G. Dufour. :^ition 1844. Tome 3"*% p. 420. 

** Lea adminiatrationa IwapUaiierea, ammeea d!un eaprit de localUS 
et de charite etroite, aont aaaez generalement porteea a auppoaer que les 
hoapicea ne doivent aouvrir que pour lea hahitana de la commwne. 
Maia le gov/vemement a dana aea vuea plvs de grandeur et d'hu- 
ma/nite ; U a' attache a la hi du 24 VendemiairCy an ii, au4ii termea 
de laqueUe 'tout malade domidlie de droit ou non qwi aera aan$ 
reaaourcea aera aecou/ru ou a aon domicile de fait ou dana Vhoapice le 
plus voiain* {Voy, Art. 18.) 

** ^ Que lea maladea aoient ou non domiciliea/ dit u/ne circulaire du 
12 Janvier 1829, *i& doivent etre traitea a leur domicile de fait ou 
dana Vhoapice le plus voiain. Tout malade peut et doit etre admia 
dans toua lea hoapicea ; el quand la hi rCawrait pas pria aoin de le 
preacrirCy Fhumanite impoaerait aux adminiatrationa charitablea tme 
(jibligation quil eat impoaaible de meconnaitre.' 

'^ On peut dire done que h principe est que tout malade indigent y 
qv!H appartienne ou non a la viUe, a la commumSy doit etre traUe 
dana Vhoapice le plus voiain et que toiU maJheureua doit etre aecowru 
aana diatinction de religion^ de paya et d'opinion^ 

P. 425 :— 

'^ Lea reglea que nous venona d^exposer rdaiivement a Vadminia- 
tration dea hopitaux et hoapicea aont inapplicablea aux hoapicea ei 
hdpitaux de Paria. L^etendue de la capitah, h nomhre dea pauvrea 
a aecourir dana aon aein, V importance dea reaaourcea ont de tou/t temps 
paru neceaaiter une organiaation partiaUvsre^ 
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26. DiCTIONNAIRE DE M^DECINE, DE ChIRURGERIE, DE PhAR- 

MACIE ETC. de P. H, Nysten. 9"^ edition ; 1845. P. 434. 

" HOSPICE, 8. m. — Hospitium. EtMissement ah sont loges, nourris 
et enlretenuB des individus infirmea ou d'dge avaiice, denues de moyens 
^existence. L'hospice differe par consequent de ThSpitaJ, qui nest 
qu'u/n aatle momentanS, ou Ton donne gratuUemeni avac malades les 
8oin8 que leur etat exige, mais qui ne doit contenir que des malades 
susceptibles de guSrison, Ainsi Ton dU THospice de la Salpetrierey 
rnSpital de la ChariU,' 



1 »» 



27. Annales DE LA Charit^. Paris, 1845, 1846. 

28. NouvEAU FoRMULAiRE MAGISTRAL. Par A. BouchardM. 

Paris, 1845. 

29. DiCTIONNAIRE NATIONAL. Par M. BesehereUe aine. Paris, 

1846. 

" hOpital. — II y a eependant des institutions aya/nt U dotible 
eara/stere d'hopitaux et d^hospices ; eest-a-dire, qui admettent indis- 
tinctement les malades et les infirmes,'* 

30. De l'Intervention de la Soci^t^ pour pr^venir et sou- 

lager LA MisJfeRE. Par Amande de Melun, President de la 
Soeiete d'Economie charitable. Paris, 1849. 

31. Lb Moniteur universel, 22 decemhre 1850, p. 3663. 

" AssembUe Nationdle Legislative, Seance du Samsdi, 21 decemhre, etc. 

** M. de Mdu/n (du Nord) depose au nam de la Commdssion 
d^ Assistance puMique le Bapport sv/r le projet de loi concemant les 
hospices et h6pitav>x," etc, 

32. EncyclopiSdie du dix-neuvi^me SifecLE. Paris, 1852. Tome 

xiv. p. 134. 

** h6pital. — Les progres de T economic charitable, de la science 
administrative, de Vhygiene puUique et dela mAdedne, en imaginant 
et en appropriant des etahlissemsnts speciaux pour le soula^ement de 
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ehacune des miseres physiques, ont de plus en plus restreint le sens 
du mot hSpital. Aujourd'hui la theorie ne Vapplique quaux eta^ 
hUssements au Von iraite des indigents maJades. On appeUe has* 
pices les institutions qui re^ivent et entretienneni les vieHlards^ les 
infirmes incwraUes. les orphdins et les enfants trouves. Nos pereB 
ne faisaient pas cette distinction'^ 

33. DiOTIONNAIRE DB l'£c50N0MIB POLITIQUE ETC. Pvhlie SOUS la 

direction de MM. Coqudin et ChiiUaume. Pa/ris, 1852. 
Tome 1", p. 846. 

"hOpitaux; hospioes. — Les deux mots que nous plagons en tete 
de cet article ont ete appliques autrefois indifferemm^nt, et on UftiAr 
attrUme sov/vent encore dans la conversation wne signification genSrale, 
m^ais le langage administratif m^oderne les a specialist, en comprena/nt 
sous le nom dhopitaux les seids etaWissemens qui re^veni les 
maJades susceptibles de guerison, et dans cdui d^hospices les refuges 
ouverts a Venfance, a la vietUesse et aux infirmites incurables. Au 
surplus ces asHes ont entre eux de nonibreuses affinites et pev/vent 
m£me voir queVjuefois rSunis dans la meme enceinte les divers genres 
de malheurs qud affiigent Ihumanite; ils devaient done etre con- 
fondus id dans le msm£ article parce qu*ils appeUent le meme ordre 
de considerations.'* 

34. DlOnONNAIBB UNIVERSEL DBS SoiBNCES, DBS LeTTRES BT DBS 

Arts. Par M. N. Bouillet. Paris, 1854. P. 815. 

" hOpitaux et hospices. — (Du latin hospitale et hospitinin, lieu 
affeete a recevoir les holes). Edifice destinS a secourir les person/nes 
privees de Umt moyen de reniede a leurs souffrances et a dormer a 
ces personnes les remiedes propres a Famslioration de leur sante, 
HSpitaJ et hospice jadis Staient synonymss: aujourd^hud Vhopitdl 
reqoit les maiades ou liessies qui doivent ou peuvent guerir ; Thospice 
revolt les incurahleSy les enfants et les vieiUards qui ne peuvent 
pou/i'voir a leur existence!' 

35. De l'Assistance et de l'Extinotion de la Mendicity Par 
M. Lerat de Magnitot. Paris, 1856. Pp. 226, 227. 

'^ Les dStaUs qud precedent s^appliquent specialement aux admis- 
sums dans les hopitaux, car dans le langage medical on distingue 
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eetix-d des hospices proprement ditSy hien que ces deua mots aient eti 
hngtemps synonymes. Aujowrd^hm les hopiiaux sont plus parti' 
eulierement les etoMissements destines a reeevoir les maiades ou les 
Uesses, tandis que les hospices servent d'asUe aux vieUlardSy aux 
enfants ou aux inewrahles incapahles de powrvoir a lewr existence,** 

Their Lordships delivered judgment, December 21, 1867. 

Lord Justice Lord Cairns : 

The question in this appeal is the meaning of the following 
words in the will of the late Lord Henry Seymour : — " Je dowM et 
legue tous les ohjets et vaJeurs dont je vCai pas disposi ci-dessus aux 
JSospices de Paris et de Londres, que finstUue a cet effet pour mes U- 
gataires rniiversdsr 

The Master of the Bolls has held that, in the class denoted by 
the phrase, " les Hospices de hondresl* the ordinary London medical 
and surgical hospitals are not included. The appeal is brouglit 
before us on a' motion by eight of these hospitals — ^the London 
Hospital, and seven others — that their names may be inserted in 
the first schedule to the certificate. But it was admitted at the 
bar that the appeal must be taken as an application to vary the 
following statement in the body of the certificate : — " The Insti- 
tutions or persons which are, according to the law of France, 
meant by the word ^hospices* are such as gratuitously receive 
within their walls and provide for persons who are unable to take 
care of themselves either from old age combined with poverty, 
from infancy combined with neglect, from mental incapacity, or 
by reason of any bodily ailment which is not susceptible of cure." 
In other words, the certificate, as it stands, excludes from the 
meaning of ^* hospices " the idea of an Institution for the treatment 
of bodily ailments with a view to cure ; and in this respect the 
Appellants contend that the certificate is erroneous. 

The question, therefore, which we have to determine is the 
meaning of a French word used by a resident and domiciled 
Frenchman in a French will, a question the determination of 
which cannot but be inconvenient to an English Court. But we 
must proceed to solve it in the usual way by evidence ; evidence 
external as to the proper and ordinary meaning of the word at the 
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time it was used, and evidence internal — if there be any — ^as to 
the sense in which it was used by this particular testator in his 
will. Of these two kinds of evidence, I attach by far the greater 
weight to the second if it be found to exist ; but it will be con^^ 
venient that I should examine in the first place what I haye 
termed the external evidence. 

I have only further to premise that I agree with the Master of 
the Bolls, that the same word being applied in the will both to 
Paris and to London, it must in each case receiye the same inter- 
pretation, and consequently that the words " Hospicea de Londres " 
must include such Institutions as, if they were situated in Paris, 
would fall within the description of " les Hospices de Paris."* 

There are some matters of fact as to the use in the French 
language of the words ** hospice " and " Hospices de Paris " upon 
which both sides are agreed, and to these it would be desirable in 
the first instance to refer. It is admitted, then, that, prior to the 
French Revolution of 1789, the term ** hospice " had no application 
to charitable Institutions for the relief of indigence, or for the 
relief of disease, whether curable or incurable. In illustration of 
this, there being no dispute as to the fact, it will be sufficient to 
look to the meaning of the word given in the four editions of the 
Dictionary of the Academy from 1694 to 1762. I will read the 
quotations in the English yersion, except where it may be other* 
wise necessary. " Hospice, s. — A house intended for the retreat 
of members of a religious order when passing from one convent 
to another. There is at Lusarches an hospice for those of Piqus* 
puce. It signifies also a house built in a great city for the reception 
during war or other times of distress of the members of either sex 
belonging to convents built in the country. The Hospice of Lisle. 
The Hospice of Auchin at Toumay. In some places it is called 
a refuge. It signifies also a small convent dependent upon a 
larger convent of the same order." At the same time, as appears 
by the same Dictionary, the word ** hospital " was used as the most 
general term to denote an Institution for the reception of either 
of the sick or indigent. ^Hospital, s. m.--^A house founded and 
established for the reception of the poor, the sick, and trayellerS) 
with the view of their being lodged and entertained by way of 
charity. Hospital general. Hospital for the incurable." It is 
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further admitted that, at the time of the Bevolution, the word 
" hopitaJ" having become distasteful to the people of France, was 
superseded by the word " hospice,'' which thenceforward con- 
tinued, at all eyents for many years, to express the same idea as 
had previously been expressed by "hospital," or '^hopitai, an 
Institution, namely, for the sick or indigent 

Some out of many examples may be taken of this change. M. 
Anquetin, in his Dictionnaire de la CoiwerscUion, referred to by both 
sides, after describing the cruel treatment of the sick and poor in 
hospitals immediately before the Revolution, continues thus : — "Up 
to the Kevolution all public asylums open to the sick and to 
indigent infirm persons were designated by the general name of 
' hdpital '; but this name awakened in the minds of the people 
the idea of a place so repulsive, of a pity so insulting and cruel 
that, on obtaining the mastery, it proscribed the word with horror, 
and substituted for it the name * hospice." " Martin Doisy, in his 
Dictionary of Charitable Economy y says : — " The words ' Hdpital" 
generaV and * Hotd-Dieu' are used without distinction in the 
edicts and letters patent of tbe last two centuries. The word 
^ hospice ' is more peculiarly a modern word, and was little used 
before 1789. The word ^hopitaV designated indiscriminately a 
place where the sick were cared for and a place of hospitality for 
the infirm, the aged, children, and paupers. It was peculiarly 
unpopular at the time of the Revolution of 1789, because 
Christian charity had specially adopted it, and for this reason 
the word * hospice ' was preferred in administrative language." 

In the year 1795 the National Almanac changed the heading 
** HSpitwua de Paris " into that of " Hospices de Paris.'' About 
the same time the Hotd-Dieu and the Hdpital de la Charite, both 
for the treatment of acute diseases, weie changed into the " Grand 
Hospice de THvmanite" and the ^^ Hospice de V Unite," 

In 1803 the National Almanac has the following entry : — 
" CUml Hospices of Paris, — The civil hospices of Paris form two 
distinct classes ; one contains the hospices for the sick, and the 
other the hospices for the poor." The same Almanac for 1804 is 
even more precise: — "The civil hospices of Paris form two dis- 
tinct classes ; the one including the hospitals in which the sick 
are received, the other the hospices in which the indigent are 
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received. The first are devoted to the relief of suflTering humanity, 
the second serve as an asylum for children, infirm persons, and 
aged poor." 

It is, in the next place, a matter on which there is no con- 
troversy, that there was formed in the year 1801, during the 
Consulate, an ^^ Adminiatraiion^^ for the government of all the 
charitable Institutions for the sick and indigent in Paris, and that 
this was termed, *' L' Administration des Hospiees civils," and con- 
tinued under that title till the year 1848. Some articles of the 
law of 1801, establishing this administration, may be usefully 
referred to. Article 1 is : — " L^ Administration des hospiees civUs 
de lOi commtme de Paris sera composee du ConseU general coadminis- 
tration et dJune commission administrative.^^ " Art, 5. Le Conseil 
genSral d! administration aura la direction gSnerale des hospices, U 
fiosera le montant des depenses de tout genre, Vetat des recettes, repara- 
tions et ameliorations, enfin il deliberera sur tout ce qui interesse le 
service des dits hospices, leur conservation et la question de leur 
revenues.'' " 7. Deux msmhres de la Commission administrative 
assisteront aux seances du Conseil general ; Us pourront y faire les 
propositions qu*ils croiront utiles au service des hospices.'' " 9. H 
sera etoMi pour le service des hospices wn caissier general nomme 
par le ministre de Vinteriewr et qui fowrnira wn cautionnement de 
300,000 francs.*' In connection with this law there are some 
passages in the Moniteur in 1805 which are interesting, as showing 
both the general extent of the term " hospice " and also the first 
symptom of the internal or administrative classification of " hopi- 
tau35 " and *' hospices " ; a classification, however, spoken of as con- 
sistent with the continued use of the word " hospice " as a generic 
term. The Monitewr, in 1805, page 1254, says, speaking of the 
law of 1801 : — " H resulte que le Conseil gineral a sous sa direction 
tous les etahlissemens hospitaliers de la vUle de Paris, a T exception, 
eependant, des hopitaux mUitaires du Val-de-grdce et du Oros- 
GaiUou, des Hospices des Quinze-Vingts et des Sowrds-muets. Une 
des premieres occupations du Conseil general fut de dasser les 
hopitaux et hospices et de donner a chacun wne destination particu- 
liere. Le nomhre des etahlissemens hospitaliers futfixi a dix-neuf, 
onze hopitaux et hudt hospices^ dont on va donner le nom et la 
destination'' Again, at page 1373, speaking of the H6tel*Dieu, 
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the HopUai de la Charitey &c.f there is this remarkable passage :— 
** Lea maisons que nous venona cTindiquer sant des hopitaux, ou^ si 
Ton veut^ des hospices ou Ton regoit les malades.^' That is to say, 
an hospital is an hospice where the sick are received for cure. 

The next fact with regard to the nse of the word ^^hoipiee^ 
upon which both sides are agreed appears to me to be one of 
considerable importance in the determination of this case. It is 
admitted that in the legal phraseology of France, that is to say, 
in the written laws made during the fiepubUc and downwards, 
and also in the language of legal writers, the word ^' hospice " 
came and continued to be used in, and still retains, its largest and 
most general signification of a place for the relief of indigence 
and sickness. In illustration of this the following laws may be 
referred to: — 

" August 26, 1795. — Law suspending the Sale of the Property 
of Hospices and other Establishmeuts of Charity. — The National 
Convention, on the motion of one of its members, decrees that the 
sale of the property of hospices for the aged, for the sick, and for 
children, of houses of relief, and other establishments of bene- 
ficence, shall be suspended until the report which is to be made 
within ten days by the Committees of Public Belief and of 
Finance upon the requirement, in consequence of the law of the 
23rd Messidor " (July 11). 

"October 24, 1795. — Law suspending that of 23rd Messidor, 
year II. (July 11, 1794:), so far as it relates to the Administra- 
tion and the Collection of the Revenues of Establishments of 
Charity." "Section 3. The agents of the Commission for the 
National Bevenue shall be bound to forward within the ten days 
following the publication of the present law, to the adminis- 
trators of hospices and other establishments of beneficence, all 
title-deeds, inventories, returns of receipts and expenses, leases, 
and generally all papers relative to the administration of these 
establishments, except feudal title-deeds which have no relation to 
property." 

•* October 7, 1796. — Law preserving Civil Hospices in the Enjoy- 
ment of their Property and regulating the Mode of their Adminis- 
tration. — Section 1. The municipal administrations shall have the 
direct superintendence of the civil hospices established in their 
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arrondissement. They shall nominate a commission composed of 
five citizens, who shall elect one of their number as president, 
and shall choose a secretary." 

" Section 5. Civil hospices are preserved in the enjoyment of 
their property, their rents and income due to them from the 
public treasury or from individuals." 

" November 14, 1796. — Arrete concerning the Superintendence 
of Civil Hospices in Communes where there are several Adminis- 
trations. — Section 1. Civil hospices situated in communes where 
there are several municipal administrations shall be under the 
direct superintendence of the central bureaux." 

** September 12, 1798. — Law appropriating Funds for the Ex- 
penses of Civil Hospices and of Children de la PcUrie.'' " Sec- 
tion 3. Civil hospices shall continue nevertheless to be included 
in the distribution made jevery ten days to secure their current 



service." 



<( 



May 1, 1801. — Arrete relating to Payment for Sick Soldiers 
admitted into Civil Hospices. — Section 1. In all civil hospices 
which have not made tenders to the Minister of War which have 
been accepted, the payment by day for sick soldiers shall be ten 
centimes above what it was in 1788." 

" Avis of the Council of State, November 3, 1809. — The Council 
of State advises — 1. That the personal effects brought in by 
sick persons dying in a hospice who have been treated gratui- 
tously ought to bekng to the said hospice, to the exclusion of 
their representatives, and of the domain in ease of failure of 
representatives." 

Finally, in the Code civUy Art. 910, "Dispositions inter vivos 
or by will in favour of holmes, of the poor of a commune, or 
of establishments of public utility, shall not be carried into effect 
except so far as they shall be authorised by a Eoyal Ordinance." 

Art. 937. " Donations made in favour of hospices of the poor 
of a commune or of establishments of public utility shall be 
accepted by the administrators of those communes or establish- 
ments upon being duly authorised." 

Among the legal text writers it will be sufficient to refer to 
Merlin and Foucard. Merlin, in his Repertoire de Jmisprvd&nce, 
Paris, 1827, fifth edition, writes thus under the word ''hopitaV : — 

E 
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^^ Hdpitaly a house intended to receive the poor and the healthy, 
and to lodge, nourish, and support them as a matter of charity. 
Hospitals now bear the name of ^ hospices civUs.^ " M. Foucard, in 
his Elements du Droit pMic administratify second edition, Paris, 
1839, vol. iii. No. 237, page 200, writes as follows : — ^** We under- 
stand by the word ^ hospice ' establishments destined to receive the 
indigent, the sick, foundlings or deserted children, and old persons 
without the means of livelihood." 

Pausing at this stage of the investigation, it is clear that, when 
the word ^' hospice " was first changed from its original meaning 
of a conventual appendage, it was used to denote charitable 
establishments for the sick and indigent in the widest sense; 
that it is found retaining this use in popular language and writing 
during the early years of the present century ; that the public ad- 
ministration of charitable establishments for the sick and indigent 
in Paris was during the first half of this century conducted under 
the general title of '* L' Administration des Hospices " ; and that in 
the French statute law the large and general meaning, and no 
more limited meaning, is found attached to the word. Under these 
circumstances it is, in my opinion, for those who contend that a 
testator who, in 1858, used in his will the expression, ^' les Hos- 
pices de Parisy^ intended to exclude hospitals for the cure of bodily 
ailments, to establish this limited meaning of the term either from 
internal evidence in the will or by clear proof that, during the 
years preceding the date of the will, the signification of the term 
*^ hospice " had in ordinary language become curtailed. 

Upon this the chief controversy in the case has taken place. 
The Eespondents contend that, from the year 1817 downwards, the 
meaning of '' hospice'' in ordinary language has become narrowed. 
And the authorities for this which they refer to have now to be 
considered. 1 may state, however, that some obscurity has, as I 
think, been created by not considering the object which the writers 
referred to as authorities on this head appear to me to have had 
in view. In France, as in England, considerable discussion has 
arisen during the last thirty or forty years as to the economical, 
statistical, and scientific bearings of charitable and medical relief; 
as to the propriety of relieving the sick irrespective of the locality 
of residence, and the impropriety of relieving the indigent irre- 
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spective of such locality ; as to the dietary to be observed in the 
establishments, as to the expense of each inmate ; as to the sta- 
tistical results in respect of age, sex, deaths, and recoveries. In 
all these matters scientific and administrative writers soon per- 
ceived that, for their purposes, a distinction must be drawn between 
establishments which receive the sick with a view to treat, cure, 
and discharge, and establishments which receive the indigent and 
incurable with a view to shelter. This distinction they have pro- 
posed to express for their own purposes by appropriating the term 
" hospice^' to an Institution of the latter and ** h&pittd " to an Insti- 
tution of the former kind. They argue for the propriety of the 
appropriation of the words ; they insist that it ought to be made ; 
and they stipulate that their own and cognate treatises should be 
read on the assumption that it is made ; they protest against the 
vagueness and generality involved in the use of the word "Ao«- 
piee " according to its popular meaning ; but these very writers 
appear to me to be the strongest witnesses that the general and 
popular meaning of the word against which they are contending, 
and which they desire, by contrast or by definition, to narrow, did 
really exist. The narrower definition of the term is an internal 
one confined to departmental and scientific language, and has 
never, in my opinion, superseded in popular and legal language 
the more general meaning of the word. 

The first of the authorities cited on this head, taking them 
in chronological order, is the Dictionnaire dea Sciences medieales, 
1817. *' Hospice, under its diverse acceptations, hospice, hos- 
pitium, is a vague or rather multivocal terra, so to speak, of which 
the acceptation is as different as can be the condition of those 
who are received to board and lodge temporarily or to dwell per- 
manently in a house of which they are not the owners. Let us 
endeavour to clear up this chaos of designations, in which it is 
very desirable to leave nothing that is equivocal or arbitrary. I 
would call a hospice an establishment of public beneficence in 
which persons are boarded, lodged, and attended, who, by advanced 
years, by tender years, by infirmities, or by scanty means,* are 
forced to enter these places, where they are occupied in work pro- 
portionate to their strength, which either brings profit to the 
establishment or some small additional comforts to the workers 

E 2 



52 THE CASE OF LORD HENRY SEYMOUR'S WILL. 

themselves. An hospiee differs essentially from an hospital in 
this, that the latter ought to be in a manner exclusiyely reserved 
for patients immediately in need of medical aid, whereas an ho(h 
pice is destined either for persons in health or for those whose 
infirmities are chronic, and of such kinds that attempts at cure 
would be useless and sometimes even dangerous. It is on this 
ground that we speak of the Hospiee for Foundlings, the Hospice 
for Incurables." 

This is an instance of what I have referred to. The writer is 
stating what, in his opinion, ought to be, not what is, the meaning 
of the word ^* hospice.^' He admits the largest meaning of the 
word, and objects to it. Another work of the same year, 1817, 
the Journal des Savcms, is referred to. It is unnecessary to read 
the quotation, the Didionnaire des Sciences mSdicales of the same 
year having admitted the general meaning of the word ; but, in 
fact, the J(ywmal dee 8avans does no more than summarise the 
reports of the ConseU des Hospices, which, as we have seen by the 
Monitevr of 1805, had for their own purpose divided the general 
term ^^ HospiceJ' from which they derived their title, into two 
classes, ** Hospices*' and ^'Hopitaux*^ The same observation may 
be made of the Flans des Hopitava et Hospices dvUs de la ViUe 
de Parisy drawn up by order of the ConseU general de TAdrndmS" 
tration in 1820. 

In 1828 we have this statement in the Eneydopedie modeme : — 
'^ When we speak of establishments in which the sick poor and the 
aged poor receive asylum and the means of subsistence, it becomes 
necessary to distinguish hospitals from hospices" 

This again is an example of the scientific distinction adopted 
by a scientific writer for a particular purpose. 

Next in order of date we come to the Dictionary of the 
Academy of 1835, which was much relied on by the Bespondents. 
It is somewhat remarkable that the previous edition of the 
Dictionary, published in 1798, had simply repeated the old con- 
ventual meaning of '^ hospice^ and had wholly omitted to notice 
the new meaning which, during the eight years previous, the 
word had undoubtedly acquired. The edition of 1835 thus 
defines ^'hospice'': — 

'' HOSPICE, s. m. — Maison oii des rdigieua donnent VhospHalUe 
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aux pelerins, aux voyoffeu/rs, L' Hospice du Mont St. Bernard. II 
se disait particvMerement d^tme petite maison rdigieuse etciblie powr 
reeevoir les rdigieux du mime ordre qm voyageaient, et ou U n'y 
avait pas assez de religieux pour faire regvlierement ce service. 
11 se disait egalement d'tme maison batie dans une la compagne, 
UHospice de LiUe, L^Hospice d^Auchin a Toumai, Dormer Thos- 
pice a quelqu^un, Le reeevoir chez soi, Cette phrase a vieiUee, 
Hospice se dit plus ordinairement aujourd'hui de certaines mmsons 
de charite ou Ton nourrit des pauvres, des gens hors d'etat de gagner 
leur vie a cause de leur age ou de leurs infirmites, Les Hospices 
eivils. U Administration des Hospices. Hospice de la VieiUesse. 
Hospice des Incurables. Hospice des Enfants-trou/ves. Hospice des 
Alienes, etc.'' 

The contrast here made by the words " plus ordinairement 
avjowrd!hui " is obviously with the ancient conventual meaning. 
And the object would appear to be rather to give an example 
than to define the precise extent of the new meaning, for the 
instances appended — " Les Hospices dvils^ L' Administration des 
Hospices" — are clearly instances of the use of the word in its 
most general sense. 

The next authority cited was that of De Magnitot, De T As- 
sistance et de TExtinction de la Mendidte. If the whole quotation 
is read, it appears to bear strongly against the Respondents. He 
says : — ** The preceding details apply particularly to admissions 
into * les hopitaux,' for in medical language a distinction is made 
between them and ^ les hospices proprement dits,' although these 
two words have long been synonymous. At the present day" 
[the (edition is in 1856] "hospitals are establishments more par- 
ticularly destined to receive the sick or the injured, while 
hospices serve as asylums for the aged, for children, or for 
incurables incapable of providing for their livelihood." 

The next authority is that of De Gerando, 1839. "Asylums 
hospUaliers divide themselves naturally into two great classes, 
the one devoted to the treatment of maladies, the other serving 
as a refuge for aged persons, for infirm persons, for infants, and 
for various kinds of indigents other than the sick poor. The 
designations * hospital ' and ^hospice' were formerly applied in- 
discriminately to both classes, but they now serve to distinguish 
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between them. There are also establishments which combine 
both characters, sach as those houses for the insane and the 
epileptic in which incurables as well as the sick are included." 
De G Brando appears to have been a member of the ConseU des 
Hospices, and I understand him to be speaking of the departmental 
distinction which the ConseU had found it convenient to make. 

We next come to the Circular of the Minister of January 
31, 1840, containing rules for the internal service of hospices and 
hapitaux ; that is, in these words : — 

*• Draft of Bulesfor the Internal Service of the Hospital or of 

the Hospice of . 

** I shall insist on the importance of keeping to the meaning of 
the words * hospice' and * hospital' pointed out in this despatch. 
Although the confusion of these two terms may be a matter 
of indifference in ordinary language, it is not so in legal language. 
This distinction has a bearing which you will easily understand. 
-An hospital receives — 1. Sick civilians, men, women, and child- 
ren, affected by acute disease or hurt by accident; 2, Sick 
soldiers and sailors; 3. Persons having itch; 4. Persons having 
scurvy ; 5. Venereal patients ; 6. Lying-in women." " An hospice 
admits — 1. Old persons, poor and in health, of both sexes; 
2. Incurable poor of both sexes; 3. Poor orphans; 4. Found- 
lings and abandoned children; 5. Old persons in health or 
incurables as pensioners." 

This, on the face of it, professes to be a distinction arbitrarily 
created, and to be at variance with ordinary language. In the same 
year we have the EncyclopSdie des Gens du Monde thus speaking : — 

" Hospices. — The words * hospitals ' and * hospices ' have long been 
or were long " [it is translated both ways] ** synonymous. At the 
present time the first applies more especially to the institutions 
founded for the admission of the sick and the wounded, and the 
second to those which afford an asylum to the aged, to children, or 
to the incurable incapable of providing for their own subsistence." 

The observations already made apply also to this quotation. 

Durieu and Eoche, in their Bepertoire, &c., published in 1842, 
say : — '^ The establishments subsequently formed were called 
maladreriesy leper-houses, hospitals. The first two terms have 
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disappeared, and the last alone remains. That of hospice has 
since grown up, which specially describes establishments for the 
infirm, children, and the aged. But in ordinary language and in 
that of the laws the word hospice is used as the generic term, and 
includes at once establishments for the reception of the sick and 
those where infirm persons, the aged, and children are admitted." 

This again appears to me to be an authority adverse to the 
Bespondents. 

The citation from Dalloz, 1842, appears to be merely a 
repetition of the circular of the minister of 1840. 

Nysten, in his Dictionnaire de Mededne, 1845, says: — "The 
hospital ought to receive only those sick persons who are sus- 
ceptible of cure," insisting on the propriety of the distinction. 

The Anncdes de la Charite, 1845, 1846, merely adopt the depart- 
mental division of the administration to which I shall have 
afterwards to refer. The same may be said of the Formtdaire 
maffistraiy which is one of the two authorities cited by the 
Master of the Bolls. The book is itself merely a formulary 
of prescriptions, but, in speaking of the dietary of charitable 
establishments, it professes to adopt for convenience the classifi- 
cation of the Administration. 

The treatise of De Melun in 1849 and his Projet de Loi of 1850 
both define what they mean in using the word " hospice^*' by styling 
it " tm hospice destine aux vidUa/rds et infirmesJ' 

The Encyclopedic du dix-nettvieme Siecle (1852) has this pass- 
age : — " Hospital, — The progress of charitable economy, of ad- 
ministrative scienee, of public health, and of medicine, in con- 
ceiving and appropriating special establishments for the relief 
of physical misery, has more and more restricted the meaning of 
the word * hospital.' Nowadays the theory applies it only to those 
institutions where they receive the sick poor. We call hospices 
the Institutions which receive and maintain the aged, the infirm, 
the incurable, the orphan, and foundlings. Our forefathers made 
not this distinction." The writer is obviously speaking of the 
scientific theory as to these words. 

So also the Dictionnaire de V Economic politique: — f* Hospitals; 
Hospices, — Establishments destined for the treatment of diseases, 
and to serve as asylums to the aged, to children, and to the 



56 THE CASE OF LORD HENRY SEYMOUR'S WILL. 

infirm. The two words which we place at the head of this aiiicle 
have been indiscriminately applied in former times, and even 
now, in conversation, a general signification is often attached to 
them. But modem administrative language has specialised them, 
by comprising under the name of hospitals only the establish- 
ments which receive sick persons susceptible of cure, and under 
that of hospices the asylums open to childhood, to old age, and to 
incurable infirmities. Furthermore, these asylums have between 
them numerous affinities ; and we mav even sometimes see united 
within their walls various kinds of miseries which afflict humanity. 
They ought, then, to be treated in the same article, since they 
call for the same order of consideration." 

NapoMon Landais, in his Dictionnaire of 1851, gives as one of 
the meanings of '* hospicey* " hopital *' ; and the eflTect of this is 
not, in my opinion, lessened by his pointing out a difference 
between the two words when they are used in contrast. 

In the Dictionnaire vmverseUe des Sciences, 1854, it is said that 
** hopital^' and '^hospice'* were formerly synonymous, and the 
difference there drawn by the writer is, I think, a difference only 
existing when the two words are found in contrast. 

As to the dictionaries of Boiste, 1857 ; Besclierelle, 1857, and 
Poitevin, 1860, the last merely repeats the Dictionary of the 
Academy, and the two former, after givin,:^ " hopital " and 
'* hospice" as synonymous, say that '^hopital*' is applied ** plus 
spedalemenf' to the sick. Mr. Spiers, in his 11th edition, 1858 
— ^I omit any reference to the editions after the death of the 
testator — ^gives " hopital " as the first meaning for " hospice" 

I come now to the reports of the Administration de I Assistance 
pubUquCy which has the administration of these charitable institu- 
tions in Paris. A passage from their report is one of the two 
authorities cited by the Master of the EoUs. The Administration 
received its present style in 1849, having been previously Le 
ConseU genial des Hospices, The Master of the Bolls states that, 
by the law of France, all bequests in favour of charity are brought 
into one common fund and applied by this Central Board ; and 
that it is not competent for a testator to select a particular hos« 
pital or almshouse at Paris, and give a bequest exclusively to 
that charity ; and that, if so given, it belongs to the general fund ; 
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and the persons who administer it apply the proceeds as they 
think fit. This, I apprehend, is hardly accurate. By the article 
of the Code civU already quoted, a charitable bequest must be 
authorised by a Royal Ordinance before it takes effect ; but, 
when so authorised, the Administration will apply it either to 
their general funds or to one or more than one particular institu- 
tion according as the testator has not or has given it a ^'deatt- 
nation speeioUe'^ 

In the notes prefixed to the report of the Administration for 
the year 1848, and for other years, there is found the passage 
cited by the Master of the Bolls, making a clear analytical 
division for the purpose of the report of the various Institutions 
under their care, and styling one of those divisions " HospiceB** 
But there is a constantly recurring use throughout the report 
of the word " hospice " as the generic description both of alms- 
houses and hospitals. The report speaks of the " Domains des 
Hospices " ; of the " Dette de la VtUe envers lee Hospices " ; of the 
^* Svhvention pour Depenses des Hospices "; of the *' Hospices riv/nis "; 
of the properties belonging " aux Hospices.'* And in the report 
of 1848, p. 29, there is a table of legacies during the year, 
distinguishing in one class legacies to the poor, and in another 
class legacies ^' aux hospices " ; and in the latter class are included 
legacies left ** av4is hospices " generally, legacies left to particular 
hospitals, and legacies left to the *^ Incurables.*' No stronger 
instance could be given both of the retention by the Adminis- 
tration of the general meaning of the word and of their practice 
in accordance with that^meaning. 

I do not wish, after these authorities, to place any undue 
reliance upon' the evidence of witnesses in the case ; but it is 
material to observe that M. Blondel, M. Lacan, Professor Bras- 
seur, and Mr. Spiers, all of them persons well qualified to speak, 
testify to the general meaning of the word in ordinary French 
language.. And there is no witness who gives evidence in oppo- 
sition to them. 

I should therefore be of opinion that, in the absence of any 
internal evidence in the will to the contrary, hospitals for the 
sick in both countries would be included under a bequest " aux 
Hospices de Paris et de Londres.*' 
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Turning now to the words of the will, I find that, in addition 
to the words of the actual bequest, there is the reversion of a 
particular legacy given ^^ d VHospice des Ltmatics de Landrea^'* and 
another ** a V Hospice des Petita-Menages.'* 

The former of these does not throw light on the question, inas- 
much as a lunatic asylum would be included even in the 
Respondent's construction of the word ^'hospices.*' The mention 
of the Petits-Menages shows that the testator knew how, when 
he was minded so to do, to make a bequest with a ^^ destination 
specicde'' 

There occurs, however, a passage in the will which, I cannot 
help thinking, throws considerable light on the use of the word 
^hospices.'' It is in these words: — **I give and bequeath to 
Mdlle. Sophie Ch6neau, on condition that she do not marry, the 
usufruct during her life of the amount necessary to secure for her 
an income of ten thousand francs yearly. That sum shall be 
applied to the purchase of an annuity of the French Government, 
which shall be inscribed in the name of Mdlle. Sophie Cheneau 
for the usufruct, and for the capital in reversion in the name 
of the ' Administration of the Hospices ' of Paris, to which I make 
a gift and legacy of the capital in reversion of that sum. If the 
said lady should think proper to marry, the usufruct which I have 
just bequeathed to her is to cease of full right from the day of her 
marriage." 

The testator in these words makes a gift to the '^ Hospices de 
PariSy" and he at the same time shows his acquaintance with the 
system of their management by directing the inscription of the 
annuity to be in the name of the ^* Admdnistration des Hospices,'* 
the style of the Central Board up to 1848. It is not, I think, 
otherwise than right to impute to a testator a general knowledge 
of the law and regulations governing the body which he thus 
selects as a recipient of his bounty. In a question on a foreign 
will reported in the 6th Moore's Indian Appeals, p. 550, the 
opinion of the Judicial Committee of the Privy Council was thus 
expressed by the late Lord Justice Turner : — " Primarily, the 
words of the will are to be considered. They convey the express 
sion of the testator's wishes, but the meaning to be attached to 
them may be affected by surrounding circumstances, and where 
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this is the case, those circumstances no doubt must be regarded. 
Amongst the« circumstances thus to be regarded is the law of the 
country under which the will is made, and where its dispositions 
are to be carried out. If that law has attached to particular 
words a particular meaning, or to a particular disposition a par- 
ticular effect, it must be assumed that the testator in the dis* 
positions which he has made had regard to that meaning or to 
that efifect unless the language of the will or the surrounding cir- 
cumstances displace that assumption." (1) There can be no doubt 
that by the bequest to which I have referred the Administration 
would under French law be entitled to apply, and would apply, 
the gift for the benefit of the Institutions for the sick as well 
as those for the indigent under their charge, and it must, in 
my opinion, be taken that the testator intended they should 
do so. And if he thus used the word with respect to Paris, 
he cannot be supposed to have used it in a different sense as to 
London. 

The same observations apply, though in a less marked manner, 
to the residuary gift itself. The will of the testator therefore 
appears to me strongly to confirm, instead of displacing, the con- 
clusion which I have drawn from the examination of the external 
evidence in the case. 

Differing, as I am compelled to Ao, from the opinion of the 
Master of the Bolls, I have felt it right, from the great respect 
which in all cases, and especially on a question like the present, 
I entertain for his judgment, to express in detail the reasons 
which have led me to a contrary direction. 

I think the certificate must be varied, and must stand as 
follows : — *' The Institutions which are meant by the gift * aux 
Hospices de Londres ' are all Institutions in London which receive, 
by way of charity, within their walls and provide for persons 
who, by reason of age, or of curable or incurable mental or 
bodily ailments, stand in need of care, treatment, or charitable 
assistance." And with this variation the case must go back to 
Chambers to ascertain what particular Institutions answer this 
description. 

(1) SreemuUy Soorjeemoney Dossee v. Denobundoo Mullick, 6 Moore's Ind. 
App. Gases, 526. 
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Lord Justice Eolt: 

This is an appeal from an order made in the cause by his 
Lordship the Master of the Bolls, dated November 10, 1866, 
declining to make any order on two applications for varying 
the Chief Clerk's certificate, dated June 13, 1866, made by 
certain London hospitals, except that the said hospitals should 
pay the Plaintiff and the Defendant and her Majesty's Attomey- 
Greneral thei^ costs of the said two applications. The appeal 
motion also renewed before this Court the application for vary- 
ing the Chief Clerk's certificate so made at the Eolls. The 
object of the suit is the administration of the estate of Lord 
Henry Seymour, who died in the year 1859, having left a will 
dated in the year 1858, with several codicils thereto, containing 
a disposition of his residuary estate in the words which have been 
already read. The decree in the cause is dated July 10, 1863, 
and it directed several inquiries; and a separate certificate in 
answer to one of the inquiries was made by the Chief Clerk, 
dated May 12, 1865, finding that Lord Henry Seymour, the tes- 
tator, at the respective times of making his will and the several 
testamentary papers in the bill mentioned, and from thence to 
and at the time of his death resided and was domiciled in France. 
Amongst the inquiries so directed, and not answered by the 
separate certificate of May 12, 1865, was one relating to the 
effect and construction according to the law of France of the tes- 
tator's residuary bequest, if it should be found that he was domi- 
ciled in France ; and* in prosecuting this inquiry, after it had 
been found that he was so domiciled, the summons was adjourned 
into Court, and upon an examination of the evidence up to that 
time adduced, and upon hearing all parties by their counsel, his 
Lordship, en November 3, 1865, stated his opinion, that all those 
Institutions were included in the bequest which gratuitously 
received within their walls and provided for persons who were 
unable to take care of themselves either from old age combined 
with poverty, from infancy combined with neglect, from mental 
incapacity, or by reason of any bodily ailment not susceptible of 
cure, and he added that the result of this would be at once to 
exclude from any interest in the bequest all those Institutions in 
London which are usually called "hospitals," which are founded 
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for the reception of sick persons, the inmates of which are dis- 
charged alike from the hospital when they are cured or when 
it is discovered that the disease is lingering and incurable. 

No formal order was drawn up upon this Judgment, but the 
Chief Clerk acted on it, and by his certificate of June 13, 1866, 
now under review, he reported or certified as follows : — 

" The eflTect, according to the law of France, of the residuary 
bequest by the said testator to the Paris and London hospitals is 
to give such bequest, as to the Paris hospitals, to the Institution 
that is known by the name of ^ U Administration gdnSrcUe de 
TAsmtcmce pMiquey and as to the London hospitals, to such 
institutions as fiGdl within the meaning of the word ^ hospices ' 
next hereafter stated. The Listitutions or persons which are 
according to the law of France meant by the word * hospices* 
are such as gratuitously receive within their walls and provide 
for persons who are unable to take care of themselves either from 
old age combined with poverty, from infancy combined with 
neglect, from mental incapacity, or by reason of any bodily 
ailment which is not susceptible of cure. The Institutions or 
persons entitled to the residuary bequest contained in the said 
will and testamentary papers, or some or one of them, are as 
follows, namely : in France, the said Institution or Board known 
by the name of ^ L' Administration de F Assistance puUiqtie,' and in 
England, the several Institutions or persons whose names are set 
forth in the first schedule hereto." 

The Institutions thus excluded from the*benefit of the bequest 
brought the question of the soundness of the conclusion before the 
Master of the Bolls on motions or applications to vary the certifi- 
cate, and on November 10, 1866, his Lordship made the order of 
that date already stated, by which these applications were refused 
with costs. It does not appear whether there was any further 
argument on this occasion, or any consideration of the further evi- 
dence adduced after November 3, 1865 ; but it is admitted by all 
parties that this subsequent evidence is rightly before us. 

The question on the whole evidence properly admissible is 
what are the Institutions entitled to benefit by the bequest of the 
residue ^^ aux Hospiees de Paris et de LondreSy' and the discussion 
of the question turns upon what is the meaning to be given to the 
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word '* hospices*' in this will. The will b^ing in a foreign lan- 
guage, the evidence of persons who nnderstand the language in 
which it is written is admissible to inform the Court of what is 
the proper translation of the words into the English language, 
and evidence has been entered into accordingly. If, upon the 
translation of the words as offered to the Court by the experts who 
have been examined, it shall appear that the strict and primary 
signification of the words is undoubted, and is sensible and capable 
of application with reference to extrinsic circumstances, then the 
only question will be whether there is anything in the context 
which controls this signification. The principles or canons of con- 
struction must, I think, be drawn from the French law, and one 
of the general rules for the interpretation of legacies laid down 
by Pothier is thus expressed : — 

'' Lorsqu'U y a dejmtes raisons de croire que le testateur a entendu 
les termes dont U s'est servi dans un autre sens que leur sens naturel, 
il favi les entendre dans le sens lequd Uy a lieu de croire que le 
testateur les a entendus plutot que dans leur sens naiurel!^ That 
is in the seventh chapter of his treatise on Wills, Ist section, 
rule 3. 

But it is possible that the words in question may be found to 
have been, at the time the instrument was penned, uncertain or 
fluctuating in their meaning, or to have borne diverse meanings, 
all sensible, and capable of application with reference to extrinsic 
circumstances. If so, other considerations will arise in addition 
to a consideration of ^he context, which, I apprehend, would in 
that case also have weight, and indeed possibly greater weight, in 
controlling and settling the construction, than they would in a 
case where the primary and simple meaning of the words them- 
selves is undoubted. Now I think it is scarcely in dispute, and 
certainly I think it results from all the evidence, that the word 
"Jiospice" had originally and until the latter part of the last 
century a very different meaning in the French language from 
that which it has since acquired, that it carried with itself the 
idea of an Institution bearing something of a religious character, 
of an asylum for pilgrims, or persons connected with some reli- 
gious order, or persons retiring from the world ; and that about 
the time of the French Bevolution, when Institutions of this kind 
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fell out of favour, the meaning of the word began to 'fluctuate. 
The Institutions themselves known by the name of " hospices " 
were then to a great extent suppressed, and for a time there 
appeared to be nothing to which the word was applicable. During 
the period immediately preceding the Eevolution, it also appears 
that the word " hopital " was used as a term descriptive of a house 
for the reception of the poor, of the sick, and of travellers — in 
shorty as a generic word for a house of charity. But those Insti- 
tutions had been as charities so much abused that, though the 
Institutions themselves were not amongst those suppressed at the 
time, the name conveyed so repulsive an idea that it ceased to be 
applied as it formerly had been, and its meaning also began to 
fluctuate. The w^ord " hospice " was then appb'ed in a new sense, 
and took the place of the word " hopital " as a generic term for 
a house of charity. In the illustrations given in the evidence, 
I think it appears to have been so first used in or about the year 
1795. In the Boycd Almanac for the year 1790, and for several 
successive years, houses intended for the relief of persons suffering 
under incurable disease and other permanent infirmities, as well 
as houses for the medical treatment and cure of ordinary maladies, 
were included under the heading or description of " Bopitaux de 
Paris.'' But in 1795 this heading or description was changed in 
the Almanac for that year (then called the National Ahnanac) to 
" Hospices de PariSy' and in the year 1803, under the head of 
" Administration des Hospices civUs et Secowrs publics de Paris" the 
following words occur : " Les hospices civUs de Paris forment deux 
dasses distinctes ; Tune comprend les hospices des m^dades, V autre Us 
hospices des indigents " ; clearly showing that the word ^' hospice " 
was then intended to comprehend and to apply to both classes, 
whether considered separately or together. 

The same use of both words may, I think, also be traced in the 
legislation of the same period. From 1789 to 1795 the word 
^hopitamx" is almost exclusively used to describe houses of 
charity of every description, and in August 1795 we have a law 
of the National Convention generalising, and, apparently for the 
first time, the word " hospice " by placing " hospices des vietUardSy 
des m^dades et des enfanSy' as well as houses of relief and other 
charitable establishments, in the same category as to 4^he sale of 
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their property. We have seen that in the same year the word. 
^* hospices " was first substituted in like manner in the National 
Almanac for the word " hopitaux" 

The like use of the word will be found in the arretes or laws of 
several subsequent years ; and in paiticular in the laws connected 
with the early history of the central charitable Administration of 
Paris. Before the revolution of 1789, there were a variety of 
particular charitable foundations in Paris having a diversity ot 
regime and administration — some for the treatment and cure 
of disease, and others for the relief of permanent infirmity. But 
at that time all or nearly all of them were brought under a 
central Administration, and from an arr^e or decree of the 27th 
Nivose, an ix (1801), appearing in the Moniteur of that year, 
which is in evidence, we find that the administration was then 
called " L' Administration des Hospices civils de la Commune de 
Paris "; and from the whole terms of this arrete, to several articles 
of which my learned brother has referred, I think it is clear that 
the word " hospices " was there used to denote establishments for 
the treatment and cure of the sick as well as for the relief of 
permanent want and infirmity. 

During this period there is very little, if any, trace of the user 
of the word ** hospice " to describe specifically only such establish- 
ments as were devoted to the relief of permanent disease. The 
Appellants and the Respondents in the main agree as to the sense 
in which the words " hospices " and " hopitaux " were from timie to 
time thus received, understood, and adopted in the French 
language down to the year 1803 ; and I think it unnecessary to 
refer to any details of the evidence of that earlier period. But in 
the year 1804, and subsequently, the two classes of establishments, 
namely, those for the sick and those for the poor, each frequently 
received a distinctive name ; while the geueric name thus existing 
as applicable to the two classes, where spoken of together, re- 
mained for a time at least unchanged. The word '^ hospices " was 
still used when the whole body of such establishments was referred 
to; but when it was necessary for any purpose to distinguish 
those for the sick from those for the poor, the word " hdpitaux " 
was applied to describe the charities for the relief of the sick, 
and the generic word " hospices " was made to do double duty 
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and specifically to describe the charities for the relief of the 
poor. 

Afterwards, the word " hopitaux " also acquired to some extent 
a like double meaning, and the two words were also sometimes 
used as synonymous. But I will at present confine myself to the 
double use of the word '* hospices'^ In that year the National 
Mmanaoy under the title, ** Hospices dvUs de Pa/ris,^* had the fol- 
lowing passage : — 

** Les hospices dvUs de Paris formevU deux classes distinetes ; Ftme 
eomprend les hopitaux, dans lesquds on regoit les malades, Vavtre les 
hospices, dans lesquds on regoit les indigents^ 

It has been seen that the Almanac of 1803 had a similar inti- 
mation under the same title ; the only difierence being that in 
1803 the word " hospices " had been u^ed as appropriate to each 
class separately, as well as to the two classes combined ; while in 
the Ahnanac of 1804 the word " hospices,^' which there continues 
to be used as describing both classes, is also applied specifically to 
describe one of the classes, and the word " hopitaux " the other. 
Thus the word *' hospices,^' by a not uncommon infirmity of lan- 
guage, had a double meaning, one of which was limited to one spe- 
cies of its generic and more comprehensive meaning. Instances of a 
like kind in other languages, and instances of litigation arising from 
this very circumstance, might easily be produced. In our own legal 
language, for instance, the word " legacies " in one sense describes 
a species of testamentary gift distinct from and excluding annui** 
ties ; and yet both legacies and annuities frequently fall under the 
genera] descriptive word " legacies " ; and in those cases, I appre- 
hend, the larger meaning prevails, unless the context controls it. 
It is singular that, in one of the cases on these words. Lord Eldon 
should be found to say, " The best construction is to give the 
word" [legacies] "all the operation it will have, unless there is 
something else in the will to confine it*" That is in the case of 
Nannoch v. Horton, m 7th Vesey, p. 403. 

Of course I do not use this as an authority in the construction 
of the will of a domiciled Frenchman, but it is useful as illustrative 
of the question we have to deal with here. 

Before further discussing the principles of construction appli- 
cable to the case, it will be necessary to trace the history of the 

F 
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words in question — namely, the words ** les Hospices de Paris "— 
from the year 1804 to the testator's death in 1859 ; and I think, 
for the sake of brevity, it will be useful in the first place to state 
the general conclusions of fact which I have drawn from the whole 
of the evidence relating to this period. They are mainly these. 
First, that, during the whole of this period, the line between esta- 
bUshments for the treatment and cure of disease and those for 
the relief of permanent distress was gradually more clearly drawn. 
It was found convenient to keep the two classes of establishments 
distinct ; but still there remained many establishments throughout 
the whole period that relieved both forms of distress. Secondly, 
that other words and expressions, such as *' etoMissemens hospi- 
taliers" and the like, were gradually, during the same period, in 
course of substitution for the word *' hospices** as used in its generic 
sense — as used for describing generally the whole body of chari- 
table establishments — but that, nevertheless, the word ^^ hospices** 
continued throughout the whole period to be very commonly 
used for the same purpose. Thirdly, that, for describing the two 
specific classes of these establishments, the words ^'hospices** 
and ^^hopitaux** were gradually increasing in distinctive use 
throughout the whole period, but that, nevertheless, they have 
continued throughout the whole period down to the present time 
to be sometimes used as synonymous, as well with reference to the 
whole body of such establishments as to the separate and distinct 
classes of them. Fourthly, that the distinctive use in the early 
part of this century of the word " hopUaux ** to denote establish- 
ments for the treatment and cure of disease, and of the word " hos- 
pices'* to denote establishments for the relief of permanent distress, 
was originally resorted to for the sake of convenience for the 
medical and general administration of such establishments, and 
that this specific use of these words was throughout the whole 
period more generally adopted and known amongst professional 
persons connected with charities than amongst the public at large. 
Professional men bear witness to a complaint of the popular use of 
the word *' hospices" which did not adequately recognise, in their 
opinion, the medical and administrative distinctions. 

It is difScult, without citations of inordinate length, to refer to 
the details of the evidence which, in my judgment, establishes 
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these conclusions. Almost every word of the Appellants' evidence 
is confirmatory of them. I had proposed to refer to some pass- 
ages, but I think it is unnecessary, after the instances cited by my 
learned brother in his Judgment. Therefore I will not quote any 
part of the Appellants' evidence ; but I think a reference to a few 
passages from the evidence of the Bespondents alone may be 
useful. I will select a few from the following years, 1817, 1829, 
1844, 1846, and 1853. In 1817, we have from the Dietionnaire 
des Scienoea medieailes this passage. After speaking of the Hoapiee 
BeavjoUy and the Hospice de Madame Necker, it says: — ^'^ These 
latter are true hospitals. Was the name ' hospices^ which was 
given to them in preference, adopted as a matter of. fashion, of 
modesty, or of pretension ? This innovation was always an evil. 
These examples had imitators, the imitations led to much con- 
fusion in the value of ideas and in the value of language." Then 
follows a passage as to the term '^ hospices" being multi vocal, which 
has been already read. 

Then, in 1829, we have (and I select very few) this passage from 
M. Dufour, which is an extract or citation used by M. Dufour in 
his Traits general du Droit adnUnistratif. He says that the Cir- 
cular of January 1829 has these woi-ds — this is the Circular from 
the Government Authorities : — " Whether the sick be or be not 
domiciled, they ought to be treated either at their domicile or in 
the nearest hospice. Every sick person can and ought to be ad- 
mitted in all the hospices; and even if the law had not taken 
care to prescribe it, humanity would impose on charitable adminis- 
trations an obligation which it is impossible to ignore." 

In 1844, M. Dufour, who cited that extract from the Circular of 
1829, says : — " We may then say that the principle is that any 
sick indigent, belonging or not to the town or the commune, ought 
to be treated in the nearest hospice, and that any unfortunate must 
be assisted without distinction of creed, of country, of opinion." 
Then he goes on to draw a distinction as to Paris ; and it was part 
of the argument addressed to us that the testator lived in Paris. 
Throughout France, no doubt, establishments for the reception 
of both classes, the sick and the indigent, were called " hospices "; 
but in Paris, where it was possible to make a division, the division 
was made. But it shows the use of the term throughout the whole 
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of France, and is as pertinent and as useful in assisting in the 
construction of the word as any other piece of evidence before us. 

In the year 1846, we have this statement in the Dietionnaire 
national of M. Bescherelle. After pointing? out the administrative 
difference between '* hopitaJ " and " hospice" he says : — '* There are, 
however, Institutions having the double character of hospital and 
hospice which admit indifferently the sick and the infirm." 

Then, in 1852, there is this important piece of evidence given 
by the Bespondents from the Dietionnaire de TEconomie politique : — 
'^Hopitaux; Hospices. — Establishments destined for the treatment 
of diseases, and to serve as asylums to the aged, to children, and 
to the infirm." The two words which he places at the head of 
this article have been, he says, indiscriminately applied in former 
times ; and even now, in conversation, a general signification is 
often attached to them. That would appear to me almost to have 
been a sufficient piece of evidence of the Respondents to have dis- 
posed of the matter ; but the Judgment of the Master of the Rolls 
coming to another conclusion makes it necessary to go more fully 
into the case. 

Now the counsel for the Respondents confidently insisted that 
the Court ought to be governed by the evidence afforded by thei 
dictionaries of the period, and ought substantially to discard what- 
ever might be found inconsistent with them. I cannot adopt this 
theory. Mankind — ^the public at large — do not frame their speech 
on the model of dictionaries as soon as they are published. No 
doubt, those works afford useful evidence upon the matter in ques- 
tion, but not more than other works of authority, and all must be 
weighed and taken into account. But it is unnecessary to insist 
upon this ; for the Respondents' own evidence, from the dictionaries 
on which they mainly rely, leads to the same conclusion a^ the 
other evidence in the cause. 

Take the further extracts given from the dictionaries of Boiste, 
Bescherelle, and Poitevin. Boiste has this passage. After de- 
scribing hospitals as " maisons pov/r reeevoir, loger, nov/rrir^ traiter les 
nudades, les pauvres, les passanis" he goes to the word " hospice,'' 
and describes the meaning of it, that it is a *^ maison oii U y a 
plvMcurs moHades''; that is, he gives to the word ^'hospice'' the 
description and meaning that it is a '^ maison oh U y a pltisieurs 
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malades "; but more especially and more expressly there is the 
distinction to be made, that a " hospital " is more specially des- 
tined for the sick, and a ** hospice " for the aged and infirm ; but 
still it is only a special application of the word. 

Bescherelle is to the same effect. After giving the meaning of 
the two words, he says, " Hospiee s'emploie qudquefois pcywir hopital.^ 

Poitevin has exactly the same expression — " quelquefois hSpitcd "; 
that it has sometimes the meaning of the word " hospital " ; that 
they are used as synonymous; not unfrequently though, under 
the circumstances which have been stated, they have come to 
acquire specific meanings for medical and administrative purposes. 

I ani of opinion that, apart from the context, a word or phrase 
thus circumstanced, especially in a gift to charity, should be 
allowed to have the widest of the several constructions it ad- 
mitted of at the time the instrument was framed. I will assume 
that in a gift to charity in France as in England the intention 
of the donor as to the specific object of the charity is to prevail. 
His specific intention, if expressed and capable of execution, is not 
to be frittered away by appropriating his gift to charity generally, 
or to any large subdivision of charitable purposes going beyond 
his specific purpose. But this will not solve the difficulty if the 
donor has, in describing the specific objects of his bounty, used 
words having a double meaning, the one comprehensive and the 
other limited, each alike charitable, and the larger including and 
covering the less. I am of opinion that in such cases the larger 
construction should prevail, so as to ensure that no charitable 
purpose shall be excluded which the testator could by possibility 
have intended by his language to include. This, I think, would 
be a sound principle to apply to the construction of a charitable 
gift in England ; and in the absence of any positive law to the 
contrary, I think it may also well be applied in interpreting a gift 
to charity in the will of a testator in France. There is nothing in 
the context of the will which forbids this conclusion ; on the con- 
trary, there is much to confirm it. His gift to the ^* Hospice 
des Ltmatics de Land/res'^ is sufficient to show that he had no 
especial considerations for the asylums for the relief of permanent 
distress. The treatment and cure of disease is one of the functions 
of most, if not of all, lunatic asylums : but his mention of the 
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Administration of the Hospieea de Paris is, I think, conclusive as 
to his intention. It is to this Administration, under the name of 
^L'il(2min^ra^ion^6n6VaZ6e^ r^sm^anc^jnti^ij^ii^/' that the French 
moiety of the bequest would go, as the Chief Clerk finds ; and 
from the examination in the course of the argument of the annual 
accounts and reports of that Administration, there can be no doubt 
that this moiety would be applied alike to the relief of permanent 
want and to the treatment and cure of disease. It must be 
assumed that the testator knew this. The circumstances which 
specially lead to this result in Paris may not exist in London ; 
but still it is impossible to hold that, having coupled London and 
Paris together in the gift by means of a word so flexible as *' Iws- 
piceSf^ he intended to benefit one class of Institutions in Paris and 
another and more limited class by the same word in London. 

On the whole, therefore, I cannot adopt the conclusion that 
Institutions which are founded for the reception of sick perisons, 
the inmates of which are discharged therefrom either when they 
are cured or when it is discovered that the disease is incurable, 
should be excluded from this bequest. On the contrary, I am of 
opinion that the bequest includes all Institutions which receive 
by way of charity within their walls and provide for persons who 
by reason of age, or of curable or incurable mental or bodily 
ailment^ stand in need of care, treatment, or charitable assistance ; 
and that the Chief Clerk's certificate as to the principle to be 
applied be altered in that respect. As to the particular Insti- 
tutions, that ¥dll go back to Chambers to be settled upon the prin- 
ciple thus laid down. 

Upon this principle, eighty-five Institutions were admitted to 
share in the legacy " av/x Hospices de Londres": — 

8chool for the Indigent Blind. 

London Orphan Asylum. 

Samaritan Free Hospital for Women and Children. 

King's College Hospital. 

The Governors and Directors of the Hospital for Poor French 

Protestants and their Descendants residing in Great 

Britain. 
Homceopathic Hospital. 
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Hospital for Sick Children. 

St. Mark's Hospital, City Boad, for Fistula. 

The Widows' Home Asylum. 

The Jews' Hospital, Lower Norwood. 

The Hand-in-Hand Asylum. 

The Merchant Seamen's Orphetn Asylum. 

Royal Asylum of the St. Ann's Society. 

The London Hospital. 

St. Mary's Hospital. 

The Orphan Working School. 

Jews' Orphan Asylum. 

The President, Vice-President, and GrovernoTS 6i St. Greorge's 

Hospital. 
The Hospital of the Spanish and Portuguese Jews. 
Boyal London Ophthalmic Hospital. 
Central London Ophthalmic Hospital. 
The Hospital for Consumption and Diseases of the Chest. 
The City Orthopcedic Hospital. 
West London Hospital. 
The Western General Dispensary. 
Queen Charlotte's Lying-in Hospital. 
British Orphan Asylum, Slough. 
The President, Vice-Presidents, Treasurers, and Governors of 

the Middlesex Hospital. 
The Charing Cross Hospital. 
The British Lying-in Hospital for Married Women. 
The Small-pox and Vaccination Hospital, Highgate Hill, 

Upper HoUoway. 
The City of London Lying-in Hospital, City Boad. 
The Westminster Hospital. 
The Grotto Passage Befuge. 
The St. Pancras Lidustrial School and Befuge. 
The Brook Street Befuge. 
The Coburg Home. 
The Asylum for the Education of the Deaf and Dumb 

Children of the Poor. 
The Boyal Orthopoedic Hospital. 
North London or University College Hospital. 
The Mayor and Commonalty and Citizens of the City of 
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London, Governors of the Possessions, BevenueSy and 
Goods of the Hospital of Edward, late King of England, 
the Sixth, of Christ, Bridewell, and St. Thomas the 
Apostle, as GoTemors of Bridewell Hospital. 

The Mayor and Commonalty and Citizens of the City of 
London, as Masters, Guardians, and Governors of the 
House and Hospital called Bethlem, situate without and 
near to Bishopsgate, in the said City of London, as 
Governors of Bethlem Hospital, St. George's Fields, 
Southwark. 

St. Giles and St. George's, Bloomsbury, Befuges for Homeless 
and Destitute Children. 

The Royal Free Hospital, Gray's Lin Boad. 

The London Fever Hospital, Liverpool Boad, Islington. 

The Mayor and Commonalty and Citizens of the City of 
London, Governors of St Thomas's Hospital. 

The Corporation of the Asylum for Female Orphans. 

The City of London Hospital for Diseases of the Chest 

The Mayor and Commonalty and Citizens of the City of 
London, Governors of the House of the Poor, commonly 
called St. Bartholomew's Hospital, near West Smithfield, 
London, of the foundation of King Henry the Eighth. 

The President, Vice-President, and Governors of St. Luke's 
Hospital. 

The British Asylum for Deaf and Dumb Females. 

The Treasurer duly elected of the Governors and Guardians 
of the Hospital for the Maintenance and Education of 
Exposed and Deserted Young Children, commonly called 
the Foundling Hospital. 

The Caledonian Asylum. 

Boyal Infirmary for Children and Women, 180 Waterloo 
Bridge Boad, Surrey. 

The President, Vice-President, and Governors of the General 
Lying-in Hospital, York Boad, Lambeth. 

The Committee of the Poplar Hospital. 

Hospital for Women, Soho Square. 

The King Edward Bagged Schools and Befuge for Destitute 
Girls. 

The Cancer Hospital, Brompton. 
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Joel Emanuel's Almshouses. 

The Lock Hospital and Asylum. 

Metropolitan Free Hospital. 

The President and Grovernors of Guy's Hospital. 

Surrey Ophthalmic Hospital. 

St. Marylebone Parochial Charity School for Girls. 

The Seamen's Hospital Society. 

St. Pancras Almshouses. 

The German Hospital. 

The Royal Westminster Ophthalmic Hospital for the Relief 
of Indigent Persons afflicted with Diseases of the Eye, 
Charing Cross. 

All Saints Home. 

The Great Northern Hospital. 

Convent of the Sisters of Nazareth Home of the Aged, 
Infirm, and Infantine Poor. 

The Sisters of Charity, The Convent, Carlisle Place, West- 
minster. 

The Aged Pilgrims' Asylum. 

St. Marylebone Almshouses. 

The Westminster French Protestant School. 

Home for Female Orphans who have lost both Parents. 

Fuller's Almshouses, High Street, Hoxton Old Town, founded 
by Sarah Fuller and Mary Fuller. 

Fuller's Almshouses, Gloucester Street, Hoxton, founded by 
William Fuller. 

The National Orthopoedic Hospital. 

The Trustees of the Camden Town Almshouses for the 
Support and Maintenance of Almswomen belonging to 
the Parish of St. Martin's in the Fields, Westminster. 

The London Society for Teaching the Blind to Read. 

Clergy Orphan Corporation. 

Abraham Lyon Moses' Almshouses, 

Michael Yoakley's Charity. 

On July 1, 1869, the Master of the Rolls made an order 
declaring that the real and leasehold estates in England of Lord 
Henry Seymour did not pass by the will, but came to the Marquis 
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of Hertford as heir-at4aw and the next of kin, and farther 
declaring that the reversion of the annuity of 10,000 francs to 
Mdlle. Ellen Minchin would on her marriage or death accrue to 
the Hospitals of Bethlem and St. Luke's jointly, as representing 
" cy-pres " the Institution designated by the testator " L' Hospice des 
I/imatica de Londres.^ 

To return to the administration in France. It has been already 
stated that, upon the deliyery of the Judgment of the Tribunal 
of First Instance of the Seine of July 31, 1861, appointing M. 
Desprez Notadre Hqwdatev/r^ he at once commenced proceedings 
to carry out the Judorment. On December 29, 1865, he drew up 
a Keport entitled " Etcd des Comptes, lAqmdaiion et Partage de la 
Succession^' containing an account of the proceedings up to that 
date, under eighteen " Observations" with proposals for partition 
based upon them, which he submitted to the parties. These 
Observations included an inventory of the estate, a list of the 
liabilities, the title of the universal legatees to d share in the 
Fagnani succession, the Ordinances and Judgments of the Tribunals 
of France relative to the succession of the testator, a notice that 
Mr. Wallace, the executor in England, had given the Court of 
Chancery there seisin of the questions raised in England by filing 
the Bill already mentioned, the demands made by legatees for 
delivery of their legacies, and the manner of payment, where the 
legacies were admitted, adopted by the Notaire liqmdateur. This 
manner of payment calls for one remark. Among the legacies, as 
already stated, were five legacies of usufruct, amounting to 17,000 
francs per annum, given without any disposition having been made 
by the testator as to the ivue propriete of the capital necessary to 
secure them. They were secured by the investment of a capital 
sum of 380,000 francs in French Bentes, inscribed in the register 
in the name of the Hospices de Paris et de Londres, with special 
mention of the appropriation of the dividends to the respective 
amounts of usufruct. This capital sum, therefore, will fall in for 
partition upon the determination of the usufruct. 

This Heport was necessarily to some degree provisional, for no 
Judgment had been given at that time in our Courts upon the 
question whether the real and leasehold property in England 



WALLACE V. THE ATTORNEY-GENERAL. 75 

passed under the will, and as by French law an uniyersal legacy 
comprises all the property immoveable and moTeable of the testa- 
tor, (1) the Notaire liqvddateur credited the mass for partition with 
the assumed value of the real and leasehold property here — an 
entry in the accounts amended later. The Eeport, however, con- 
tained the general principles of administratiqn; which were accepted 
by the parties, except on four points, and with regard to these 
M. de la Palme, with the approval of the executors, required the 
decision of the Tribunal, to which accordingly the Notaire liqni' 
datev/r referred the parties. 

The first of these points related to the legacy to Mdlle. Sophie 
Ch^neau. By his wills of June 19, 1856, and June 22, 1858, 
the testator gave her the usufruct during her life of the amount 
necessary to secure for her 10,000 francs yearly, and gave the 
ntte propriete of this amount to the Administration des Sospices de 
Paris. By a codicil of June 22, 1858, he reduced the usufruct 
to 2400 francs. By another codicil of October 17, 1858, he 
revoked the usufruct ; and by a codicil of July 19, 1859, he re- 
voked all he had done for Mdlle. Sophie Cheneau. In these three 
codicils he made no mention of the nue propriete. The Notaire 
liqiUdatemr considered that the revocation of the legacy of the 
usufruct did not carry with it the revocation of the legacy of 
the n/ue proprietS of the amount mentioned in the will of June 19^ 
1856 ; and in his scheme took this amount, estimated at 200,000 
francs, out of the mass for partition, and placed it to the credit 
of the Hospices de Pa/ris. 

The second point related to making provision for certain old 
servants, twelve in number, of Lord Henry Seymour's household. 
His testamentary executors, both in France and in England, de- 
manded that this provision should be placed among the liabilities 
of the succession. They stated that Lord Henry Seymour had 
in his lifetime given pensions to certain old servants of his 
mother, the Marchioness of Hertford, as well as to some of his 
own servants, and had expressed his intention of giving pensions 
to others ; that the omission of any disposition to this effect in 

(1) Code civUy 1003. " Le legs universd est la disposition testamentaire par 
laqueUe le testateur donne a une ou plusieurs personnes Vuniversalite des hiens 
quHl laissera a son d^es.*^ 
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tlie will was due to his considering these pensions as debts rather 
than as a matter of beneficence ; that he had so treated them by 
his own acts, and that they, as his friends, fulfilled a duty to the 
succession in declaring that there was an engagement and formal 
promise on his part to this efiect ; and that his succession was 
bound, as he himself had been, to keep up these pensions, the 
amounts of which were based on the age and on the importance 
and length of the services of the parties entitled ; and they further 
demanded that the pensions should be forthwith secured by the 
special appropriation to them of a revenue in France. 

The Notaire liqvddatey/r admitted the demand, but in proyiding 
for it made a distinction between the Sospices de Paris and the 
Hospices de Londres. He held that it was natural and convenient 
to leave to the AdrmnistraUon de T Assistance pvUique the care of 
providing for the moiety due from the Hospices de Paris, inasmuch 
as the organisation of the Administration offered all the facilities 
and guarantees to be desired for the payment of charges upon 
tlie hospices, and he proposed so to do ; but he considered that the 
Hospices de Londres, from their number, their distance from the 
place of payment, and their organisation as separate bodies, did 
not present similar advantages, and accordingly proposed to take 
a sum of 80,000 francs from their share and invest it in French 
Bentes in the name of the Hospices de Londres, with special mention 
of the appropriation of the dividends to the payment of the moiety 
of the pensions; and with the understanding that, as each 
pension was extinguished, the portion of capital securing it would 
be at their disposal. 

The objection of M. de la Palme was substantially to the mode 
of securing this payment. To the payment itself his objection 
was formal, that he was incompetent to assent to an act of libe- 
rality except under the authority of the Tribunal. 

The third point was the mode of securing the maintenance 
of the favourite horses of the testator in accordance with the 
disposition set out above. His executors had selected seven horses 
as his favourite horses, and placed them at Chantilly under the 
care of his head-groom. The Notaire liqvddateK/r proposed, as in 
the case of the pensions of the old servants, to leave the Hospices 
de Paris to provide for their moiety of the expenses of maintenance 
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as they arose, and to invest a capital sum of 100,000 francs out 
of the share of the Hospices de Londres in French Bentes to meet 
their moiety, with the understanding that a portion of this capital 
was to accrue to them as each horse died. 

The fourth point was the question whether the Hospices de Paris 
and the Hospices de Lond/res shared by moieties or per capita. 

The Report was submitted to the Tribunal for homologation, and 
at the same time a petition was presented by M. de la Palme, pray- 
ing the Tribunal to amend the Eeport by declaring, first, that the 
aforesaid sum of 200,000 francs should be put back into the mass 
for partition between the two universal legatees ; secondly, that, in 
the absence of a written obligation, the Hospices de Lond/res were 
not liable to contribute to keep up the pensions of the servants, and 
that, if they were liable, the pensions should be secured by a capital 
sum invested in French Bentes in the name of the Hospices de Paris 
et de Londres ; thirdly, that the maintenance of the favourite horses 
should be similarly secured ; fourthly, that the partition of the 
succession should be made not by moieties, but by a division into 
as many parts as there were Institutions in Paris and London 
entitled to participitate ; and, subject to these amendments, to 
homologate the report, to extend the time of his powers as Notaire 
administratetir, and to authorise him to make payments to the 
uiliversal legatees. 

The Tribunal, in a Judgment delivered August 17, 1867, 
granted the prayer of the petition in regard to the 200,000 francs ; 
admitted the demand made by the executors on behalf of the old 
servants, but directed their pensions as well as the maintenance of 
the favourite horses to be secured in the manner prayed by the 
petition, and ordered the partition of the legacy by moieties 
between the Hospices de Paris and the Hospices de Londres. 

The Judgment, after stating that the Tribunal had heard the 
report of the Judge commissioned to report on the matter, and the 
counsel for the respective parties, and had deliberated thereon, 
continued thus : — 

" The TitiBUNAL, 

** Considering that, according to an official report (proces-verbaT) 
dated December 29, 1865, Desprez, notary of Paris, appointed 
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thereto by the Tribunal, proceeded to the partition of the suc- 
cession of Lord Seymour between the Hospices de Paris and the 
Hospices de Londres, instituted universal legatees of the said Lord 
Seymour, deceased at Paris, August 16, 1859 ; 

'^ That the said De la Palme, in the name of the Hospices de 
Londres and of the testamentary executors, has made four objec- 
tions to this Scheme of liquidation (etat liqvddatif), which are now 
to be examined in order : — 

" 1st. Ought the sum of 200,000 francs with interest thereon from 
the death of Lord Seymour to be retained on the debit side of the 
succession, for the whole to be afterwards added to the account 
of L" Administration des Hospices de Paris as a specific legacy ? 

" Considering that, to support this preliminary deduction in 
favour of the Hospices de Paris, the Notaire liqtddateur has relied 
on the several wills of the testator ; 

" That the proper course is to examine whether the effect of 
these wills put together, and of the words of the codicil of July 19, 
1859, in particular, is not-absolutely to revoke the legacy contained 
in the former dispositions of June 19, 1856, and June 24, 1858 ; 

** Considering, as a matter of law, that the revocation of a legacy 
need not be made in express terms ; 

" That, according to the rule rightly interpreted of Article 1036 
of the Code Napoleon, subsequent dispositions annul such pre- 
ceding dispositions as have ceased to be the will of the testator ; (1) 

^' Considering that the legislator has not laid down any rule 
by which to decide if dispositions, where there are more wills than 
one, are incompatible, and has thereby shown his reliance on the 
prudence and discrimination of the judges, whose duty it is to 
uphold and give effect to the will of testators ; 

'^ Considering that the intention to revoke is the essential and 
necessary basis of all revocation ; 

'^ Considering, therefore, that a question of fact arises, and that 
the codicil of July 19, 1859, must be examined to see if Lord 
Seymour, in revoking the legacy of usufruct contained in the 

(1) Art, 1036. " Les testamens postdrieurs qui ne revoqueront pas (Tune 
maniere expresse les prMdens rCannuUeront dans cettx-ci que celles des dis- 
positions y contenu^ qui se trouveront incompatibles avec les nouvelles, ou qui 
seront contraires,'" 
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former dispositions in favour of Sophie Ch^neau, intended to 
revoke the legacy of property made to the Hospices de Paris, 
necessary to secure the accomplishment of the bounty of which 
Sophie Ch^neau had been, and had ceased to be, the object ; 

" Considering that it is clear, on reading the wills of June 19, 
1856, and June 22, 1858, that the intention of Lord Seymour was 
to institute the Hospices de Paris and the Hospices de Londres his 
universal legatees with equal rights, as far as possible, and that he 
did not contemplate any interruption or modification of this equili- 
brium, except in regard to capital sums to which the obligation was 
attached of discharging specific legacies in Paris and in London ; 

^* That with this view he has specially inserted in the above- 
mentioned instruments an annuity of 10,000 francs in favour of a 
Mdlle. Minchin, the capital of which was to belong to the Hospital 
des Ltmatics de Londres^ while he has inserted a legacy of usufruct 
of 12,000 francs to Bichard Wallace, and instituted the Hospice des 
PetUs-Menages the beneficiary of the capital ; 

** Considering that, after providing for the devolution of his pro- 
perty to his universal legatees, Lord Seymour, by a fresh will of 
June 19, 1856, instituted several particular legatees, and among 
them Sophie Chdneau, and that the disposition concerning her is 
as follows : 

" * I give and bequeath to Mademoiselle Sophie Cheneau, 
on condition that she do not marry, the usufruct during her 
life of the amount necessary to secure for her an income 
of ten thousand francs yearly ; that sum shall be applied 
to the purchase of an annuity of the French Government, 
which shall be inscribed in the name of Mademoiselle 
Sophie Chdneau for the usufruct, and for the capital in re- 
version in the name of the Administration des Hospices de 
Paris, to which I make a gift and legacy of the capital in 
reversion of that sum ;' 
" Considering that, without doubt, the governing idea in this 
testamentary clause is that of the legacy of usufruct, which occu- 
pies there the first place ; 

'* That there is nothing to lead to the supposition that, in the 
absence of the bounty which Lord Seymour intended to confer on 
Sophie Cheneau, he would have thought of adding a specific legacy 
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of 200,000 francR, free from partition, to one of his universal lega- 
tees, who was instituted by the same instrument ; 

'* That the juxtaposition of these two acts of bounty, so far as 
the second was concerned, only provided a means of execution and 
a guarantee imposed by the testator for the accomplishment of his 
intention ; 

" That the connection between the legacy of usufruct and the 
le<racy of property is found again in the second will of June 22, 
1858, where these words occur : 

^ ' I reduce to two thousand four hundred francs the 
usufruct which I have by my will left to Mademoiselle 
Sophie Cheneau, £uid leave subsisting the same conditions 
as were imposed on that legacy of usufruct ;* 

" That these words must have the meaning expressed in the will 
referred to, that is to say, the usufruct bequeathed June 22, 1858, 
is the usufruct of the sum necessary to secure an income of 2400 
francs to Sophie Cheneau ; 

" Considering that the views of the testator are brought out fully 
by this second will, that his intention to reduce the legacy of pro- 
perty at the same time as the legacy of usufruct is beyond doubt ; 
and that, in face of this manifest intention, there is no ground for 
upholding the legacy of property of 200,000 francs, since this legacy 
having been created to support the usufruct, the capital necessary 
must decrease proportionably with the income ; 

" Considering that, if this be granted, we must follow out the 
argument, and take into account every indication of the intention 
of Lord Seymour ; 

" That, accordingly, when we come to determine the effect to be 
given to the codicil of 1859, in which Lord Seymour has declared 
that he annuls all he has done in favour of Sophie Cheneau, we are 
compelled to decide that the legacy of property had no further 
reason, in the eyes of the testator, for its existence ; that the fact 
of the motive which had suggested this legacy to Lord Seymour 
ceasing raises a presumption of its revocation, the more so as it is 
owing to the will of the testator that the motive has ceased to 
exist ; and that consequently the sum of 200,000 francs ought not 
to be retained on the debit side of the succession, as representing 
a specific legacy to the Hospices de Paris: 
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" 2ndly. In regard to the pensions to the old servants of Lord 
Seymour and of the Marchioness of Hertford — 

" Considering that, although there is no testamentary dispo- 
sition relative to these pensions, the habits of the rich families 
of England and in particular the private usage of the house of 
Lord Seymour, who kept up pensions to the servants of his mother, 
sufficiently authorised the Notaire liquidatewr to include this item 
among the charges of the succession ; 

" That, besides, the testamentary executors have not raised any 
objection on this point : 

** Srdly. As to to the distinction made in the Scheme of liqui- 
dation in the method of securing the maintenance bequeathed 
for the favourite horses of the testator— 

^^Considering that the distinction made in the Scheme of 
liquidation which consists in imposing upon the Hospices de 
Londres an advance of 100,000 francs to secure their half of the 
maintenance, and leaving the Hospices de Paris to pay the ex- 
penses for which they are liable as they arise, cannot be upheld ; 

" That, being legatees with the same title and subject to the 
same charges, they ought to bear equally the maintenance be- 
queathed for the favourite horses of the testator ; 

" That several horses having died since the testamentary dispo- 
sitions came into operation, there is ground for deciding that 120,000 
francs only should be taken from the assets of the succession, to be 
invested in French BerUeSy with special mention of the appro- 
priation of the dividends to keeping up the above maintenance : 

, " 4thly. As to the method of partition of the succession of Lord 
Seymour between the Hospices de Pa/ris and the Hospices de 
Londres — 

"Considering that the method adopted by the Notaire ligvi- 
datewTy namely, partition by moieties, is in accordance with 
the intentions of the testator, and the spirit which has dictated 
his. will; 

" That the wish of Lord Seymour evidently was to distribute his 
fortune in equal shares between the charitable Institutions of Paris 
and London, whether they were or were not represented by a 
single and special Administration ; 
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** Considering, in regard to the powers of De la Palme as ad- 
ministrator, that there is ground for extending them as defined 
by the Judgment of July 31, 1861, until the sub-partition shall 
have been made among the hospices entitled, and until final pay- 
ment into the hands of the representatives of the legatees of the 
universal legacy to the Sospices de Paris et de Londres ; 

'* That it is advisable to add to these powers the special man- 
date to continue to keep up the pensions of the old servants, up- 
held by the present Judgment, to provide for the maintenance of 
the horses, to recover what may be due to the succession of Lord 
Seymour from the succession of the Marquis Fagnani, deceased at 
Milan, to receive the dividends and deal with the capital of the 
French State Bentes to be bought and inscribed in the name of 
the Bospices de Fwiis et de LandreSy until the rights of the universal 
legatees to the property situated in London shall have been 
definitively settled ; 

^' Considering that De la Palme demands also rightly authority 
to pay into the Court of Chancery in England the net residue 
coming to the Hospiees de Londres^ definitively in his hands, for 
the said residue to be distributed according to the rights of each 
of the Institutions of English charity ; 

'^ Considering that as far as relates to the powers of administra- 
tion, there is ground for ordering the provisional execution of the 
present Judgment : 

** Witl; regard to the advance of one million francs asked for by 
the Administration de F Assistance pvkliqvs — 

^ Considering that it having been decided that the succession of 
Lord Seymour ought to be divided into two equal parts, to be al- 
loted, one to the Hospices de Paris and the other to the Hospices de 
Londres, it is just to grant to L'Assista/nce pubUque, which already, 
to carry out the wish expressed by the testator, has erected con- 
siderable buildings, the advance it asks ; 

** That, besides, De la Palme es noms has not raised any objection 
thereto, save in case the succession should be divided per capita 
among the charitable Institutions ; 

^' That it is expedient on this point to order the provisional 
execution of this Judgment : 

" For these motives — 
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" Orders that the Scheme of liquidation drawn up by Desprez, 
notary of Paris, be herein amended : 

" 1. That he has erroneously carried to the debit side a sum of 
200,000 francs as a charge in favour of the Mospiees de Paris on 
account of the legacy to Sophie Cheneau ; 

" 2. That there is no ground for making a distinction between 
the Hospices de Paris and the Hospices de Londres in the method 
of securing the maintenance of the favourite horses of the 
testator; 

" And orders that a capital of 120,000 francs shall be taken 
from the mass under partition, to be invested in the purchase in 
French BerUes, and registered, as to the capital, in the name of 
the Hospices de Paris et de Londres^ with mention of the special 
appropriation of the dividends to l^eepitig up the maintenance 
bequeathed by Lord Seymour ; 

"3. Affirms the pensions proposed by the Notaire liqmdatemr 
for the old servants of Lord Seymour aud of the Marchioness of 
Hertford named in the scheme, and orders that the testamentary 
executors and De la Palme es qualite do proceed to purchase 
French Bentes, registered in the name of the Hospices de Paris et 
de Londres, of which the dividends shall be received by De la 
Palme, who shall distribute them to the parties entitled ; . 

^' Homologates as to the residue the scheme of liquidation to be 
executed according to its form and tenour." (1) 

The Tribunal then extended the time of the powers of De la 
Palme, added the special mandate above mentioned, authorised 
him to make payment of the net value accruing to the Hospices de 
Londres in his hands into the Court of Chancery ; authorised also 
the advance of one million francs to L^ Administration de T Assis- 
tance puMique; and ordered the provisional execution of the Judg- 
ment on all points. 

The Scheme thus amended and homologated has formed the 
basis of partition. It has been followed by three supplementary 
Schemes dated respectively July 8, 1869, January 6, 1873, 
and February 9, 1876, rendered necessary by the amendments 

(1) Appendix B. 

G 2 
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due to the decision of the Master of the Bolls as to the freehold 
and leasehold property in England, and the &lling in of capital 
securing certain specific legacies. These Schemes have been 
accepted by the nniyersal legatees, and homologated by the 
Tribunal, but they offer no points of legal interest, and it will be 
enough to state their general results. Before the date of the 
last, the fayourite horses had all died, and the capital invested 
for their maintenance was divided under that Scheme. The estate 
still outstanding and remaining for partition, exclusive of funds 
retained to meet the costs of administration, consists of three 
parts: the capital invested to secure the pensions of the old 
servants ; the capital invested to secure the annuities, amounting 
to 17,000 francs yearly ; and the share claimed by the universal 
legatees in the Fagnani succession, in litigation. 

The following are the circumstances of this claim. 

The Marquis Fagnani, a subject of Lombardy, died at Milan, 
October 8, 1840. He had made a will dated Milan, February 
7, 1838, by which, after giving several specific legacies, he instituted 
as heir or heirs of the residue of his estate the person or persons 
who by law would succeed if he had not expressly instituted them 
his heirs. 

His estate consisted of immoveable property in Lombardy and 
in Tuscany, and of moveable property in both those countries. In 
the judicial inventory made after his death, as quoted in a Petition 
by Lord Henry Seymour to the Italian Tribimals, to be mentioned 
later, this moveable property was valued at about two million 
Austrian lire. 

He left surviving him two sisters, Antoinette, the wife of a cer- 
tain Count Arose, a Lombard, and Marie, who had married in 
1798 the third Marquis of Hertford, and was the mother of the 
fourth Marquis of Hertford and of the testator in this case. Her 
husband was living at the opening of the Fagnani succession, but 
died March 1, 1842. 

By the law in force in Lombardy — ^the Codiee civile generate 
austriaco — ^these two sisters were the legal heirs of their brother ; - 
and upon his death both applied to the Civil Tribunal of First 
Instance of Milan to be admitted to the inheritance under his will. 
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but the application of the Marchioness of Hertford was opposed 
by her sister, the Countess Arese. (1) The Tribunal thereupon 
directed a suit to be commenced, in which the Marchioness of 
Hertford was made Plaintiff; and accordingly in February 1843 
she presented a Petition to the Tribunal, praying for a declaration 
of her right to succeed to the inheritance of their brother jointly 
and equally with the Defendant, the Countess Arese. 

The Countess Arese pleaded in opposition that the Marchioness 
of Hertford had become by marriage an English subject, and was 
by law incapable of succeeding to property in Lombardy in 
the absence of proof that subjects of Lombardy were capable of 
succeeding to property in England. 

The law relied on in this plea was Article 33 of the Codice 
civile ffeneraJe OMstriaoo^ which ran thus : — 

^^ Foreigners generally have equal rights and civil obligations 
with natives, unless for the enjoyment of such rights the quality 
of citizenship is expressly required ; besides, it is incumbent upon 
foreigners who wish to participate in these rights to prove, in 
doubtful cases, that the State to which they belong treats Austrian 
citizens \\ith regard to the rights in question as its own." (2) 

The mode of proof under this Article was defined by a decree of 
the Supreme Tribunal of Justice of the States of the Austrian 
monarchy, which was communicated to the judicial authorities 
of the Lombard Provinces by Instructions dated August 20, 
1817, and June 20, 1819, and styled « Circulars of Appeal." (3) 
These Circulars of Appeal required a foreigner demanding delivery 
of an inheritance or succession which had opened in his favour in 
the States of Austria to produce Letters of reciprocity (Beveradli 
de observando redproco) in the form of a decree, under the hand 
and seal of a Superior Court of the State to which he belonged, 
certifying that that State treated Austrian citizens with regard to 
inheritance or succession as its own. 

The Marchioness of Hertford did not produce to the Tribunal, 

(1) Codice civile genercUe austriacOj Art. 731, 797, 791. This Code came 
into force for the German provinces of the Austrian empire in 1811. It was 
extended to the Lombardo- Venetian Kingdom in 1816. It is now replaced by the 
Italian Civil Code, which came intq operation January 1, 1866. Hence the rights 
in question fall under the law of this Austrian Code. 

(2) Appendix C. (3) Appendix D. 
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• 

in support of her Petition, a decree of a Superior English Court, 
but produced instead Opinions given by Sir F. Pollock, then 
Attorney-General, Sir W. W, Follett, then Solicitor-General, and 
the Hon. C. E. Law, then Kecorder of London, certifying — 

First, that by the law of England an Englishwoman married to 
an alien, whether Austrian or otherwise, was capable of taking 
and holding real property either devolving upon her by descent 
or given to her by will, testament, or otherwise, without excep- 
tions, and 

Secondly, that by the law of England an alien, whether 
Austrian or otherwise, was capable of taking and holding per- 
sonal property in England devolving upon such alien either by 
intestacy or by will, testament, or otherwise. 

The Civil Tribunal of First Instance gave Judgment against the 
right claimed by the Marchioness of Hertford. The Tribunal 
held that, by her marriage with an English subject, she had lost 
the quality of an Austrian subject ; that she had not produced 
the proof of reciprocity on the part of England imperatively re- 
quired of foreigners by the Circulars of Appeal ; that the Circulars 
actually produced by her, besides being defective in form, showed 
that foreigners could not succeed to re^ property in England ; 
and that, as she had not made a subordinate demand to share in 
the moveables of the inheritance, her claim could not be allowed ; 
but the Tribunal further held that, as the claim then made by 
her was a claim of joint succession to the whole of the rights and 
obligations of a deceased person, and as a partial sharing in 
personal or moveable property solely must spring from a different 
right, be attended by different incidents, and be governed by 
different rules, it was equitable to make a reserve as to such 
partial right in her favour, and accordingly in their Judgment 
added this reserve: '^Saving nevertheless to the Plaintiff to 
take proceedings if and as of right for a partition in equal shares 
with the Defendant, the Countess Arose, of the moveables of the 
inheritance not otherwise disposed of by the testator." (" Salvo 
tuMavia all* Attrice di agire se perb e come dd ragione per con- 
dividere in ugudU quota coUa rea conveniitay Gontessa Arese, li hem 
mohUi ereditari nan aUrimenti disposti dd testaiore^ Marchese 
Federico FagnaniJ*) 



WALLACE V. THE ATTORNEY-GENERAL. 87 

From this Judgment both parties appealed to the Tribunal of 
Appeal of Milan, the Marchioness of Hertford upon the main 
point decided, and the Countess Arese upon the reserve made in 
her sister's favour ; and on July 28, 1847, the Tribunal of Appeal 
affirmed the Judgment of the Tribunal below, but without the 
reserve made by that Tribunal in favour of the Marchioness of 
Hertford. 

The Considerations of the Judgment of the Tribunal of Appeal, 
which relate to the proof of reciprocity, and more particularly 
bear upon the present claim of the Hospices de Paris et de 
Londres, were as follows : — 

'^ Considering that the Plaintiff, Marchesa Fagnani, widow of 
the Marquis of Hertford, as an alien English subject, in the 
absence of a Treaty between the Austrian Empire and the King- 
dom of Great Britain for the relief of their respective subjects 
from the disabilities of aliens, was bound, in order to entitle her 
to succeed to the inheritance of the Marquis Federico Fagnani, 
to prove that reciprocity had been established between the two 
States in the delivery of inheritances and successions ; 

^' Considering that in the Circulars of appeal of August 20, 
1817, and June 20, 1819, the rules have been laid down under 
which Letters of reciprocity (Beversdli de dbservomdo reeiproeo) 
ought to be produced, and that these rules ought invariably to 
be observed, because they affect not only the rights of subjects 
but also those of the King and of the State; 

** Considering also that the Certificates produced in the cause 
by the Marchioness of Hertford, instead of the prescribed Beversali, 
do not present in their external form the character intended by 
the above-mentioned disposition of the law, inasmuch as they 
were not delivered by a superior judicial magistrate as provided 
for, and on this account are clothed only with the character of 
simple affirmations or legal opinions, rather than with that of a 
solemn instrument delivered by a competent judicial authority ; 

'^ Considering that the Certificates produced do not conform to 
the requirements of the laws in regard to to their intrinsic matter, 
since they do not contain the essential explicit declaration and 
assurance that, on the occurrence of similar cases to subjects of 
the Austrian Monarchy, inheritances and successions opening in 
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the Kingdom of Great Britain would deyolve upon and be de- 
livered to them, and that, without such an assurance, the guarantee 
of a true and real reciprocity, the only object of the aforesaid 
legislation, is wanting." (1) 

The remaining Considerations completed the arguments upon 
which the Judgment rested, by pointing out that^ in the absence 
of a Beversale de observando reciproco drawn up in the form 
required by the law, the Marchioness of Hertford was incapable 
of succeeding to the inheritance of the Marquis Fagnani; and 
that, as by Austrian law the inheritance comprised the whole of 
the rights and obligations of the deceased, her incapacity affected 
her hereditary right generally, and the right could not be ad- 
mitted in part, and in part rejected. (2) 

The Marchioness of Hertford then appealed to the Supreme 
Tribunal of Verona, and that Tribunal dismissed her appeal on 
the point on which the Tribunals below were agreed, but upheld 
the reserve made in her favour by the Civil Tribunal of First 
Instance. 

The Marchioness took no proceedings to establish her rights 
under this reserve, nor was application ever made by her to the 
Courts of Tuscany relative to the immoveable property in that 
country. 

During the suit an administrator of all the property both in 
Lombardy and Tuscany had been appointed ; and upon the death 
of the Countess Ajese, her heirs, in 1849, obtained a decree of 
adjudication of the Fagnani inheritance, subject to the reserve as 
to the moveables above mentioned, and under this decree received 
delivery from the administrator of all the property of the suc- 
cession. 

The Marchioness of Hertford died in 1856, and was succeeded 
in her rights by her two sons, the fourth Marquis of Hertford and 
Lord Henry Seymour, who, in 1859, presented a new Petition to 
the Civil Tribunal of First Instance of Milan to obtain the half of 
the moveable property. Lord Henry Seymour, the testator in this 

(1) Appendix E. 

(2) Codux civile generale austrictco. Art. 531*. " H corwplesso de^ difitti e degli 
Mlighi di un defunto, in quanta non siano fondati sopra rdazioni meramente 
personali, chiamasi esse ereditario,^ 
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case, died, as already stated, in 1859, and his rights passed under 
his will to the Hospiees de Paris et de Londres. 

The proceedings have been revived from time to time as changes 
have occurred in the families of the two sisters, the original 
claimants, and are now being actively prosecuted by the Hospices 
de Paris et de Londres^ in concert with the representative of the 
fourth Marquis of Hertford, who died in 1870. The present 
Petition before the Tribunal was presented in December 1876. 

In 1875 proceedings were taken before the Master of the Rolls, 
Sir G. Jessel, with the view of obtaining a decree of a Superior 
Court in England declaratory of English law as to succession by 
foreigners, and, in particular, Austrian subjects, to be produced 
before the Italian Courts. An administration suit was instituted, 
Bv/rton v. WaUoGey in which the Plaintiffs were members of the 
committee of management of St. Marylebone Almshouses, and 
applied to the Court on behalf of the said Institution and of all 
other the hospitals of London entitled as residuary legatees 
under the will of Lord Henry Seymour; and Sir R. Wallace, 
Bart., and M. de la Palme were made Defendants; and in this 
suit the Master of the EoUs pronounced the following decree : — 

" His Honour doth declare that, according to English law in 
force before and on the 8th day of October 1840, and continuously 
since that date in force, foreigners, subjects of Austria or the 
Kingdom of Italy, being friendly states, and female English 
subjects, wives of such foreigners (and without regard to the 
existence or recognition in Austria or the Kingdom of Italy of 
corresponding rights in English subjects or female Austrian or 
Italian subjects wives of English subjects), have been and are 
capable of acquiring and possessing personal estate in England, 
including all moveables and moneys, credits and securities for 
money, public or private, devolving upon them by testamentary 
disposition, intestacy, or otherwise, and would have the same 
delivered to them in the same way as if they were English 
subjects, or as if, being English subjects wives of such foreigners, 
they had married English subjects and not foreigners. And it is 
declared that, according to English law in force before and on the 
8th day of October 1840, and continuously since that date in 
force, female English subjects wives of foreigners, subjects of 
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Austria or the Eingdom of Italy, being friendly states, have been 
and are capable of acquiring and holding real estate in England, 
including all immoveables devolying upon them by testamentary 
disposition, intestacy, or otherwise, in the same way as if they 
had not married such foreigners. And that, according to English 
law in force before and on the 8th day of October, 1840, and con- 
tinuously since that date until the 12th day of May 1870 in force, 
foreigners, subjects of Austria or the Kingdom of Italy, being 
friendly states, were capable of acquiring by testamentary dis- 
positions, and of holding (until the crown of England should 
choose to claim and by legal proceedings should establish its 
claim) real estate in England, including all immoveables, in 
the same way as English subjects. And that, according to 
English law in force on the 12th day of May 1870, and con- 
tinuously since that date in force, foreigners, subjects of Austria 
or the Ejngdom of Italy, being friendly states, have been and are 
capable of acquiring by testamentary disposition, intestacy, or 
otherwise, and of holding real estate in England, including all 
immoveables, in the same way as English subjects, and in all 
such cases as before mentioned, without regard to the existence 
or recognition in Austria or the Eangdom of Italy of corresponding 
rights in English subjects or female Austrian or Italian subjects 
wives of English subjects. (1) And it is declared that, according 
to English law in force on the 6th day of August 1844, and 
continuously since that date in force, £uiy person bom out of the 
British dominions of an English mother by a foreign father 
(without regard to the existence or recognition in Austria or the 
Eingdom of Italy of corresponding rights in English subjects) has 
been and is capable of acquiring by testamentary disposition, or 
intestacy or purchase, and of holding any real estate in England, in- 
cluding all immoveables ; and any personal estate in England, in- 
cluding all moveables and moneys, credits, and securities for money, 
public or private, in the same way as an English subject." (2) 

The Master of the Bolls further ordered that this suit should 
be deemed to be supplemental to the suit of Wallace v. Her 
Majesty's Attomey-Oeneral. 

This decree has been produced before the Italian Courts as 

(1) 33 Vict. c. 14, 8. 2. (2) 7 & 8 Vict. c. 66, s. 3. 
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supplying the proof of reciprocity in regard to personal estate 
required by the Austrian law in force in Lombardy at the time of 
the opening of the Fagnani succession in 1841 ; but no decision 
has yet been given in the matter. 

In conclusion, the universal legatees have already received 
nearly £120,000 under the will. 

The French supplementary Schemes mentioned above contain 
declarations successively submitted to the Tribunal by the Director 
of the Administration de T Assistance pvhlique, as to the employ- 
ment of the share coming to the Hospices de Paris. He declared 
that, in order to fulfil the condition imposed by the testator, that 
the share in his succession coming to the Hospices de Paris should 
be employed in the acquisition of immoveable property which 
should be inalienable, and in view of such employment, the Adr- 
mimstra;tion de T Assistance pMiqvs had purchased from the city of 
Paris, January 18, 1861, a large piece of land situate on the Qnai 
de Gesvres, formerly Quai Lepelletier, and had built thereon two 
houses, one opening on the Quai de Gesvres, No. 4, arid the other 
on the Avenue Victoria, No. 3 ; that these houses had been burnt 
in part during the events of 1871, and afterwards re-built as 
before ; that they had been made inalienable in accordance with 
the testamentary dispositions of Lord Seymour, and that out of 
the moneys received by the Administration under the legacy pre- 
vious to the date of the last Scheme, February 9, 1876, the sum 
of 1,300,000 francs had been employed upon the houses. 

The eighty-five Institutions constituting the Hospices de Londres 
have received each £682, making a total sum of £57,970. 
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EXTRACT FROM THE JUDGMENT OF THE FIRST CHAMBER OP 
THE CIVIL TRIBUNAL OF FIRST INSTANCE OF THE SEINE, 
Beliyebed July 81, 1861. 

"Le Tbibunal 

" Out en leurs conclusions M, Levatix, avouS de M. de Id Palme, commis 
a Veffet de reprSsenter les Hospices de Londres, * * * M. des 
J^tangs, avouS de V Administration de V Assistance puhlique^ M. Guidon, 
avouS de Fetahlissement connu a Londres sous le nom de FHdpital des 
Pauvres Frangais Protestants ; " * * * 

" Et apres en avoir delibere conformement a la hi:'* * * * 
Par ces motifs — 

Joint les diverses demamdes en compte, liquidation et partage de la 
succession de Lord Henry Seymour ; 

" Ordonne qu'aux requite, poursuite et diligence de M. de la Palme en 
sa dite qualitS il sera, en presence des autres parties ou elles, dument 
appeUes, procSde devant Desprez, notaire, que le tribunal commet a cet effet 
aux operations de compte, liquidation et partage des hiens et valeurs de- 
pendant de la dite succession ; 

*' Nomme M, Nicolas, juge pres ce tribunal, pour faire son rapport sur 
Fhomologation ;'' * ♦ . * 

*^ Ety apres le partake effectuS, dit qu'il y aura lieu de proceder a un sous- 
partage entre les Hospices de Londres de la part qui sera reconnue Uur 
revenir dans V emolument du legs universel ; 

" Commet pour le sous-partage le dit Desprez, notaire, et lejuge prScSdem- 
meat indiquS;^' * ♦ » 

" HSserve a VSgard de ce sous-partage tous les droits des Stahlissements de 
Londres qui ne se sont pas encore fait connaitre ; 

*' Surseoit spedalement a statuer sur les conclusions des parties de Ouidon, 
r^Ssentant VHopital des Pauvres Frangais Protestants et tendant a la mise 
en demeure des dits etablissements qui ne se sont pas encore prSsentSsJ' 
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"Le Tbibunal, 

" Attendu que, suivant proces-verbal a la date du vingt-neuf decemhre mil 
huit cent soixante-cinq, Desprez, notaire a Paris, commis a cet effet par le 
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TtibuTud, a procede au parUnge de la succesnan de Lord Seymour entre lea 
Hospices de Paris et les Hospices de Londres instituer Ugaiaires universels 
du dit Lord Seymoury dScedS a Paris le seize ao^t mil huit cent dnqtmnte- 
neuf; 

'* Que cet Stat liquidatifa Sie, de la part du dit de la Palme au nom des 
Hospices de Londres et des exScuteurs testamentaireSj Vdbjet de quatre con^ 
testations, qui vont Stre successivement examinees : — 

« 1«^. Y a-t-il lieu de maintenir a la masse passive de la succession la 
somme de deux cent mUle francs^ avec les intSrets de cette somme, a partir 
du dSces de Lord Seymour, pour le tout Stre ensuite ajoutS aux droits de 
rAdministraiion des Hospices de Paris a titre partictdier f 

" Attendu que, pour operer ce prelevement au profit des Hospices de Paris, 
le notoare liquidaieur s'est fondS sur les divers testaments laissSs par le de 
cujus; 

'* Qu'il convient de rechercher si les termes de ces testaments rapproches 
entre eux, et notamment les expressions du codiciUe du dix-neuf^iUet mil 
huit cent cinqwmt&-neuf, n'ont pas pour effet la rivocaiion absolue du legs 
Scrit dans les dispositions antSrieures des dix-neuf juin mil huit cent 
dnquante-six et vingt-deux juin mil huit cent dnquante-huit ; 

*' Attendu, en droit que la revocation d'une libSralitS a cause de mort n^a 
pas hesoin, pour exister, d^Stre littSralement eaprimSe ; 

** Q^e, suivant la regie, sadnement interpretSe de Fartide 1036 du Code 
NapolSon, les dispositions postSrieures annulent, dans lea prScSdents, celles 
qui ont ceaaS d^itre la vohntS du teatateur ; 

'* Qu'en ne tragant aucune regie pour reconnaitre a'il y a incompaiibilitS 
entre les dispositions de plusieurs testaments, le Ugislateur s'en est repoaS sur 
la prudence et sur VapprSdcUion des magistrats, dont la mission est de pro- 
tSger et defaire sortir a effet la volontS des testaJteurs ; 

'* Attendu que Vintention de rivoquer est la base essentieUe et indispensable 
de toute rivocaiion ; 

'' Qu'il y a done lieu en fait dHnterroger le codidlle du dix-neufjuiUet 
mil huit cent dnquante-neuf pour savoir d Lord Seymour, en rSvoquant le 
legs en usufruit contenu dans des dispodtions anterieures au profit de Sophie 
ChSneau, a entendu revoquer le legs en propriStS foot aux Hospices de Paris 
de la somme necessaire pour assurer Vaccomplissement de la lihSralite dont 
Sophie CMneau a/vait etS et cessait d'Stre Vdbjet ; 

^^ Attendu qu*il ressort manifestement de la lecture des testaments des 
dix-neuf juin mil huit cent dnquavUe-six et vingt-deux juin mil huit cent 
dnquante-huit, que la volontS de Lord Seymour a etS d^instituer pour ses 
Ugataires universels, avec droits Sgaux autant que possible, les Hospices 
de Paris et les Hospices de Londres^ ne prevoyant une rupture ou modifi- 
cation de cet Squilibre que dans la mesure des nues proprietes resultant de 
VobUgation d^acquitter des legs particuliers d^usufruit^ soit a Paris soit a 
Londres; 
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*' Que c'est sous cette impression qu*il a notamment inscrit dans les odes 
d-dessus une liberalitS viagere de dix mills francs au profit dHune demoiseUe 
Minchin^ dont le capital appartiendrait a VHSpital des Lunatics de Londres, 
iandis quHl inscrit un legs de douze mille francs en usufruit, a recueillir 
pour Bichard Wallace en instituant V Hospice des Petits-Mena^ges de Paris 
hSnSficiaire du capital ; 

'* Attenduy qu'apres la dSvolution de sa fortune a ses Ugataires universels. 

Lord Seymour^ par un premier testament du dix-neuf juin mU huit cent 

dnquante-sixj a instituS divers Ugataires particuliers, parmi lesquds Sophie 

CheneaUj et que la disposition qui conceme cette demiere est ainsi congue : 

'* * Je donne et legus a Mademoiselle Sophie Ghevieau, a condition 

qyi^elle ne se mariera pas, rusufruit sa vie durant de la somme nSces- 

saire pour lui assurer un revenu de dix milU francs par an; cette 

somme sera employSe en a^cquisition d'une rente sur VjStat frangais, 

immatriculee au nom de Mademoiselle Sophie ChSneau pour FusufruU 

et pour la nue propriStS au nom de V Administration des Hospices de 

Paris, auxquels je fais don et legs de la nue propriite de cette 

somme ; ' 

** Attendu qu'il est hors de doute que la pensSe dominante^ inscrite dans 

cette clause testamentaire, a St6 le legs d^usufruit qui y figure au premier 

rang ; 

*' Que rien ne saurait fairs supposer qu'en Vabssnce de Vavamiage dont 
Lord Seymour voulait gratifier Sophie ChSneau, il eut songS a ajouter 
un legs particidier de deux cent mille francs hors part a Vun de ses Uga- 
taires universels instituepar le mSme a>cte; 

*' Qu'tZ ne faut voir, dans le rapprochement de ces deux libSralitSs en 
regard a la secondcy qu*un mode d'execution et une garantie imposSe par le 
testaleur pour VaccompUssement de sa volontS ; 

^* Attendu que la liaison entr^eux du legs en usufruit et du legs en pro- 
pristS se retrouve dans le second testament du vingt-deux juin mil huit 
cent dnqua/nte-huit, qu'on y lit en effet : 

**^Js rsduis a deux mills quatre cents francs Vusufruit que 
fai par mon testament leguS a Mademoiselle Sophie Cheneau, en 
laissant subsister les mimes conditions imposies a ce legs en usu- 
fruit ; ' 
*' Que le sens de ces demieres expressions ne saurait Stre autre que 
celui exprim^ dans le meme testament, c'est-a-dirs, que Vusufruit Ugue le 
vingt-deux juin mil huit cent dnquante-huit est celui de la somme nScessaire 
pour assurer un revenu de deux miUe qwUre cents francs a Sophie 
ChSneau ; ' 

" Attendu que la pensSe du testateur se rSvele d^une maniers complete 
par ce second testament, que sa volonte de rSduire le legs en propriStS en 
meme temps que h legs en usufruit n*sst pas douteux ; et qu'en prSsence de 
cette volonte manifestSe il n^y aurait pas lieu de conserver le legs en pro- 



WALLACE V. THE ATTOKNEY-GENERAL. 95 

friiiU pour la somme de deux cent miUe francs, puisque ce legs Stant crSS 
pour le service de Vusufruit^ le capital necessaire a du decrottre dans la 
proportion que la rente ; 

'* Attendu que^ sHl en est ainsi, il faudra dans cet ordre d'idees tenir 
compte de chaque manifestation de la volontS de Lord Seymour ; 

*' Que des lors, quand on arrive a interpreter quel doit Stre Ceffet du 
codidlle de mil huit cent cinquante-neuf dam lequel Lord Seymour a 
dSclarS annuls tout ce quHl a fait en faveur de Sophie Oheneau, on est 
forcSment amenS a dScider que le legs en propriete n'avait plus de raison 
d'etre aux yeux du testateur ; que id cessation du motif qui avail dictS 
ce legs a Lord Seymour fait prSsumer sa rSvocation, surtout lorsque c*est 
par la vohnte du testateur que ce motif a cessS d'exister ; que par conse- 
quent il n^y a pas lieu de maintenir a la masse passive de la succession 
le chiffre de deux cent mille francs representalif d^un legs particulier a 
a^iquitter envers les Hospices de Paris : 

*< 2^. En ce qui touche les pensions a servir aux andens serviteurs de 
Lord Seymour et de la Marquise d'Hertford — 

^ Attendu qucy hien qu'il n^y ait aucune disposition testamentaire relative 
a ces pendonSy les habitudes des families riches d^Anghterre et spSciale- 
ment Fusage particulier de la maison de Lord Seymour, qui servait des 
rentes aux serviteurs de sa mere, ont suffisamment autorisS le notaire 
liquidateur a comprendre cet article dans les charges de VherSditS ; 

*' Que les exScuteurs testam,entaires n'ont, au surplus, Sieve aucune rS- 
damation de ce chef: 

3*^. Sur la distinction faite a la quatorzieme observation de VStat 
liquidatif sur le mode d^ assurer les pensions UguSes aux chevaux de prS- 
dilection du de cujus — 

*^ Attendu que la distinction inscrite a la quatorzieme observation de 
rStai liquidatif et consistani a imposer aux Hospices de Londres un prS- 
levement de cent mille francs pour assurer le service de sa moitiS dans 
la pension dont s^a^it, tandis que les Hospices de Paris paieraient au 
fur et a mesure pour la portion qui leur incomhe, ne saurait etre con- 
servSe ; 

^^ Que, Ugataires au meme litre et sujets aux mSmes charges, la portion 
doit Stre Sgale pour Vacquittement de la pension leguee aux chevaux de 
predilection du testaieur ; 

'* Qu'U y a lieu de dScider que, sur Vactif de la succession et jusqu^a 
concurrence settlement de cent vingt mUle francs, plusieurs chevaux Stant 
morts d^puis les dispositions testamentaires, U sera prSlevS pareiUe somme 
destinSe a Stre employSe en rentes trois pour cent sur VEtat frant^, 
anoec mention de Veffectation spScude des avSrages au service de la pension 
d-dessus : 

4^. Sur le mode du partake de la succession de Lord Seymour entre 
les Hospices de Paris et ceux de Londres — 
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" Attendu que le mode adopte par le notaire UguidcUeur^ c'est-brdirBj 
le pariage par moitie^ est eonforme a Vintention du testateur et a V esprit 
qui a diets son testament ; 

*' Q^e la volontS manifeste de Lord Seymour a St6 de distrtbuer sa fortune^ 
par Sgales portions^ entre les Stablissements de hienfaisa/nee de Paris et de 
LondreSj qu'ih /ussent ou non reprSsentSs par ttne administration unique 
et spScicde ; 

'* Attendu reilativement aux pouwirs d*administrcUeur de De la Palme ; 

" Qy^il y a lieu de les lui continuer^ tds qu*ils ont StS dSfinis par le 
Jugement du trente-un juiUet mil Jmit cent soiacante-un, jusqu^a ce quHl 
ait etS procSdS au sous-portage entre les hospices ayant droit et jusqu'au 
versemeni dSfinitif aux mains des prSposSs reprSsentant les Ugalaires du 
legs universel fait aux Hospices de Paris et de Londres; 

** Qu'il convient d^ajouter a ces pouvoirs le mandat spSciiU de eon- 
tinuer le service des pensions des andens serviteurs^ maintenues par le 
prSsent jugement ; de pourvoir a la pension des chevaux ; de recouvrir ce 
qui pent revenir a la succession de Lord Seymour dans la succession du 
Marquis Fagnanij dicSde a Milan; de recevoir les arrSrages et toucher 
le capital de la rente trois pour cent sur VEtat frangais qui doit Stre 
achetee et immatricuUe au nom des Hospices de Paris et de Londres^ 
jusqu'a ce que les droits des Ugataires universels sur les hiens situes a 
Londres aient St6 dSfinitivemerU consacrSs ; 

^^ Attendu que de la Palme demande Sgalement et avec droit Fauto- 
risalion de verser a la Cour de Chancellerie d^Angleterre le religuat net 
revenant aux Hospices de Londres^ et qui se trouvera dSfinitivement entre 
ses mains^ pour le dit rdiqual Stre partagS seUm les droits de chaeun des 
Stablissements de hienfaisance anglais ; 

" Attendu que, sur ce qui a trait aux pouvoirs d*administr€Uionj il y a 
lieu dWdonner VexScution provisoire du prSsent jugement : 

" Sur la provision d'un million^ demandee par V Administration de V As- 
sistance puhlique — 

*' Attendu qu'Stant dSddS que la succession de Lord Seymour doit se 
partager en deux portions Sgales j pour Stre aitrihuSes Fune aux Hospices 
de Paris et F autre aux Hospices de Londres^ il est juste daccorder a 
FAs^tance puhlique, qui dija et pour se conformer au vobu eaprimS par 
le testateur dans Fune de ses dispositions a fait Sleoer des constructions 
importantes, la provision qu'eUe rSdame ; 

" Que d^aiUeurs de la Palme es noms n^avait SlevS d^ohjection a ce 
sujet que dans FSventualitS ou la succession serait partagSe par tSte 
d'etahlissement hospiUdier ; 

'* QyOl convient de ce chef d'ordonner Fexecution provisoire de ce de- 
ment : 

" Par ces motifs — 

'* Dit que Fetat liquidatif dressS par Desprez sera reciifiS en ce sens : 
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"1*^. Que e^eat a tort quHl a portS a Varticle premier de la masse 
passive une somme de deux cent mille francs, a titre de prelevement au 
profit des Hospices de Paris a raison du legs de Sophie Cheneau ; 

" 2^. QuHl n^y a pas lieu de /aire une distinction entre les Hospices de 
Paris et ceux de Londres, sur le mode d^assurer la pension des chevoMx de 
predilection du de eajus ; 

" Et ordonne quHl sera prelevS un capital de cent vingt mille francs, 
destinS a Stre employS en achat de rentes trois pour cent sur FEtat 
frangais, immatriculSes pour la nue propriStS au nom des Hospices de 
Paris et de Londres^ avec mention de V affectation speciale des arrSrages 
au service de la pension UguSepar Lord Seymour; 

*' Maintient la pension proposee par le notaire liquidateur au profit 
des anciens serviteurs de Lord Seymour et de la Marquise d*Hertford, 
designes dans le travail liquidatif et ordonne de ce chef quHl sera par les 
soins des exScuteurs testamentaires et de la Palme h 'qualite, procede a 
Vacquisition d'un titre de rente trois pour cent sur VEtat frangais, im- 
matriculee pour la nue propriSte au nom des Hospices de Paris et de 
Londres, et dont les arrSrages seront touchSs par de la Palms, qui les 
distrihuera aux ay ant droit jusqu'au dSc^s de chacun d*eux; 

" Homologue, quant au surplus, Vetat liquidatif pour Stre exicutS selon 
sa forme et teneur,^ 



APPENDES: C. 



CODIOE CIVILE GENERALE AUSTRIACO. 

Art. 33. *' Qli stranieri hanno generalmente equali diritti ed othlighi 
dvUi coi nazionali, qualora per godere di questi diritti non si richiedesse 
espressamente la qualita di cittadine; incombe inoltre agli stranieri, per 
partecipare a questi diritti, di provare ne' cast duhbj che lo stato a cui 
appertengono tratti i cittadini austriaci riguardo al diritto in questions 
come i proprj,^^ 



APPENDIX D. 



These Circtilars, dated Angxist 20, 1817, and June 20, 1819, are 
to be found in VoL I. of the Acts of the Lombard Government, 
Part L, in the Library of the Court of Appeal of Milan, 
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APPENDIX E. 



EXTRACT FROM THE JUDGMENT OF THE TRIBUNAL OF APPEAL 

OF MILAN. 

"MoTivi d'Appello. 

" OaservcUo che V Attrice, Marchesa Fagnani, Vedova del Marchess Hert- 
ford, come suddita estera Inglese, in mancanza di un trattato tra V Impero 
auatriaco ed il Begno della Oran Brettagna, per il quale i respettivi 
sudditi fo88ero Itberati dal diritto di aJbinaggio, doveva, per succedere al- 
V eredita del Marchese Federico Fagnani, provare che fra i due Stati w 
foMB stahilita la reciprocanza per il traaporto delV eredita e successioni ; 

^^Oaservato che dalle CHrcolari d'appello 20 agosto 1817 e 20 giugno 
1819 8ono aanzionate le norme^ coUe quali «t ahhiano a rilasdare le re- 
versali de observando reciproco, e quesie norme devono essere invariahil- 
mente osservaie, in quanta che intereasano non i soli diritti dei-privati, 
ma queUi del Sovrano e ddh Stato ; 

*' Osservato che i Certificati prodotti in causa della Marchesa d* Hertford, 
in luogo della prescritta reversale, non presenterebhero nella hro forma 
estrinseca caratteri voltUi dalle predette disposizioni di legge, da^he non 
sarehhero rilasciati di un Magistrato giudiziario superiore, com* e pre- 
scrittOj per cui detti certificati vestirehhero il carattere di privati attestazioni 
o legali consult-ationi anzi che un documento soUmne rilasdaio di una com- 
petente autorita giudkiaria ; 

'* Osservato che neppure neW intrinseca essenza i prodotti Certificaii cor- 
risponderebbero aUe prescrizioni di legge, perche difettivi ddC essenziale 
esplidta dichiarazione ed a^ssicurazione che alV evenienza di consimili casi 
ai sudditi della Monorchia austriaca sarehhero devolute e rilasdate le 
eredita e successioni che venissero aperte nel Begno della Ghran Brettagna ; 
senza della quale assicurazione mancherehhe la garanzia di una vera e 
reale reciprodta^ che e lo scopo unico voluto dalle predette disposizioni di 
legge" 
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Now ready, in 8vo., 1876, price ^s. 6^/., cloth, 

ON THE COMPULSORY PTIEOHASE of the ITNDEETAKINGS 

OF COMPANIES BY OOEPOEATIONS, 

And the practice in Relation to the Passage of Bills for Compulsory Purchase through 
Parliament By J. H. Balpour Browne, of the Middle Temple, Barrister-at-Law ; 
Author of "The Law of Rating," ** The Law of Usages and Customs/' &c., &c 
" This is a work of considerable importance to all 



Municipal Corporations, and it is hardly too much to 
say that every member of these bodies should have 
a copy by him for constant reference. Probably at 
no very distant date the property of all the existing 
gas and water companies will pass under municipal 
control, and therefore it is exceedingly desirable 
that the principles and conditions under which such 
transfers ought to be made should be clearly under- 
stood. This task is made easy by the present volume. 
The stimulus for the publication of such a work 
was g^ven by the action of the Parliamentary 
Committee which last Scission passed the preamble 
of the *' Stockton and Middlesborough Coriwrations 
Water Bill, 1876." The volume accordingly con- 
tains a fuH report of the case as it was presented 



both by the promoters and opponents, and as this 
was the first time in which the principle of com- 
pulsory purchase was definitely recognised, there 
can be no doubt that it will long be regarded as a 
leading case. As a matter of course, many inci- 
dental points of interest alx>se during the progress 
of the case. Thus, besides the main question of 
compulsory purchase, and the question as to whether 
there was or was not any precedent for the Bill, the 
questions of water compensations, of appeals from 
one Committee to another, and odier kmdred sub- 
jects were discussed. These are all treated at length 
by the Author in the body of the work, which is 
thus a complete legal compendium on the large 
subject with which it so ably deals." 



In one volume, 8vo., 1875, price i&r., cloth, 

THE PEAOTIOE BEFOKE THE RAILWAY OOMMISSIOSERS 

TTHDEB THE BEGULATION OF KAHWATS AOTS, 1873 and 1874 1 

With the Amended General Orders of the Commissioners, Schedule of Forms, and Table 
ef Fees : together with the Law of Undue Preference, the Law of th^ Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Fonns of Applications, Answers and Replies ; and Appendices of Statutes and Cases. 

By J. H. BALFOUR BROWNE, 

Of ike Middle Temple^ Barrisier-ai'La'W^ and Registrar to the Railway Cammissieners, 



Mr. Browne's book is handy and convenient in 
foi'm, and well arranged for the purposes of refer- 
ence ; its treatment of the subject is fully and 
carefully worked out : it is, so far as we have been 
able to test it, accurate and trustworthy. It is the 



work of a man of capable legal attainments, and by 
official position intimate with his subject : and we 
therefore think that it cannot fail to meet a real want 
and to pyove of service to the legal profession and 
the public— Z.4t«; Magatine. 



In one thick volume, 8vo., 1875, pnce 25^., doth, 

THE PRINCIPLES OF THE LAW OF RATING 

OF 

HEREDITAMENTS in the OCCUPATION of COMPANIES. 

By J. H. BALFOUR BROWNE, 

Of the Middle Temple, Barrister-ai-Lam ; Registrar to the Railway Commissioners, 



" The tables and specimen valuations which are 
printed in an appendix to this volume, will be of 
great service to tne parish authorities, and to the 
legal practitioners who may have to deal with the 
rating of those properties which are in the occupa- 
tion of Companies, and we congratulate Mr. Browne 
«n the iNToduction of a clear and concise book of 
the system of Company Rating. There is no doubt 



that such a work is much needed, and we are sure 
that all those who are interested in, or have to do 
with public rating, will find it of great service. 
Much credit is therefore due to Mr. Browne for his 
able^ treatise — a work which his experience as 
Registrar of the Railway Commission peculiarly 
qualified him to undertake.'' — Law Magazine. 



In dvo., 1S75, P"ce 7-^- 6</., cloth, 

THE LAW OF USAGES and CUSTOMS: 

a i©cdctical Hato tCcact. 

By J.. H. BALFOUR BROWNE, 

Of the Middle Temple, Barrister-at-Law; Registrar to the Railway Commissioners. 

- ' - - I _ ■ - 

" We look upon this treatise as a valuable addition to works written on the Science of Law.^-^C^MbAs 
Law yonmal. 

" A*\''?!:* °P*"* * ^^^ trouMesome department of Law it is admirable— the prindples laid down are 
sounds the iHiistrations are well trhosen, and the decisions and dicta are harmonised so Ur as possible, and 
distinguished when necessary." — Irish Law Times. ■ . - ' 

"As a. book of reference we know of none so comprehensive dealing with this particular branch of 
Common Law In this way the book is invaluable to the practitioner." — Law Magasine. 
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Now ready, Third Edition, in 8vo., price 2^,, cloth, 

THE ACTS 

RBLATING TO 

PROBATE, LEGACY, AND 
SUCCESSION DUTIES. 

COMPRISING THS 

36 GEO. III., Cap. 52 ; 45 GEO. III., Cap. 28 ; 55 GEO. III., Cap. 184 ; 

AND 16 & 17 VICT., Cap. 51 ; 

WITH 

AN INTRODUCTION, COPIOUS NOTES, 

AND 

REFERENCES 

2b all the Decided Cases in England, Scotkmd, and Ireland ; 

AH APPENDIX OP STATUTES, TABLES, AVD A PULL INDEX. 

By ALFRED HANSON, 

OF THE MIDDLE TEMPLE, ESQ., BARRISTSR-AT-LAW $ 
COMPTROLLER OF LEGACY AND SUCCESSION DUTIES. 

INCORPORATING THE CASES TO MICHAELMAS SITTINGS, 1876. 

Reviews of Second Edition* 

" It is the only complete book upon a subject of great importance, but which does not 
come within the regular coarse of professional study, and therefore requires to be read 
up when a case having reference to it comes into the solicitor's office. 

" Mr. Hanson is peculiarly qualified to be the adviser at such a time. Hence a volume 
without a rival." — Law Times, 

** Since Mr. Hanson produced his first edition he has been appointed Comptroller of 
Legacy and Succession Duties. His book is in itself a most useful one ; its author knows 
every in and out of the subject, and has presented the whole in a form easily and readily 
handled, and with good arrangement and clear exposition." — Solicitors' Journal, 

In royal 8vo., price 
LES HOSPICES DE PARIS ET DE LONDRES. 



THE CASE OF LORD HENRY SEYMOUR'S WILL 

(WALLACE V, THE ATTORNEY GENERAL). 

Reported by FREDERICK WAYMOUTH GIBBS, C,B., Barrister-at-Law, 

late Fellow of Trinity College, Cambridge. 
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In One Volume, Octavo, 1875, price 28j., cloth, 

THE LAW RELATING TO PUBLIC WORSHIP; 

WITH SPECIAL REEEREN'CE TO 

fll^attecg of Eitual aitH flDcnamentation, 

AND THE MEANS OF SECURING THE DUE OBSERVANCE THEREOF 

AND CONTAINING IN EXTENSO, 

WITH NOTES AND REFERENCES, 

THE PUBLIC WORSHIP REGULATION ACT, 1874; 

THE CHURCH DISCIPLINE ACT ; 

THE VARIOUS ACTS OF UNIFORMITY ; 

THE LITURGIES OF 1549, 1552, and 1559, 

COMPARED WITH THE PRESENT RUBRIC; 

THE CANONS; THE ARTICLES; 

AND THE 

INJUNCTIONS, ADVERTISEMENTS, AND OTHER ORIGINAL 

DOCUMENTS OF LEGAL AUTHORITY. 

By SEWARD BRICE, LL.D., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



" To the vast number of people who in various ways are interested in the 
working of the Act, Mr. Bricks volume cannot fail to be welcome. It is well 
conceived and carefully executed^ — The Times. 



CI I 



' This excellent compilation of the law relating to 
a subject ofvery great interest and importance . . . 
it is well arranged ; the practitioner will find all 
the material ready to his hand, Mr. Brice having 
spared no pains in describing the procedure as 
elucidated by the decisions of the Privy Council. 
In Mr. Brice's work the ecclesiastical practitioner 
and the church authorities will be provided with a 
reliable guide to Church Law under the Act of 
^874." — Law Times. 

" Dr. Brice's book upon the law relating to 
public worship has been, as may be supposed, 
specially framed for the use of clergymen, church- 
wardens and others, interested in the regulation of 
our Church services. Here there is condensed in 
one volume all the material for the guidance and 
control of public worship, and both ecclesiastics 
^nd laymen can, by aid of the index, find out at a 
glance the exact state of the law as interpreted by 
the highest authorities upon any given point ; and 
churchwardens and others can ascertain the exact 
steps which should be followed by those who desire 
to put a stop to breaches of the law. The work 
deserves, and will no doubt have, a very extensive 
9a\c:*—StaMdard. 

** To law students the very clear ex^sition of the 
various statutes relating to rites ana sacraments f 
ceremonials^ vestinentSf omamentationy ecclesias- 
tical remedies and punishments ^ the jurisdiction 
of the ordinary y &*c., will be of the greatest value, 
as well for the methodical arrangement which 
characterises ity as for the erudition displayed in 
the comments f and the clearness and lucidity of the 
style in whu:h they are eouched. Several autho- 
ritative enactments relating to public worship, and 
the various editions of the articles, are given in 



extenso; and the numerous cases incidentally 
alluded to throughout the volume are alphabetically 
arranged and tabulated." — Morning Post. 

'* Dr. Brice's large and learned work is a very 
complete manual for its purpose." — Guardian. 

** Dr. Brice's book contains a great mass of 
information on ecclesiastical matters^ which must 
«U cUl times be valuable for reference.*' — ^Thb 
Record. 

" We can confidently recommend the treatise to 
all those who are concerned in the subject. To 
students it will be useful as a compendium of eccle- 
siastical law. To lawyers it will be a handy book 
of reference. To clergymen and parishioners it will 
be a valuable guide, and may perhaps prevent some 
useless litigation. An index of twenty-two pages, 
and a fable of upwards of 300 cases, testify to the 
labour bestowed upon this treatise ; but it is not a 
mere compilation, and only an author who has 
thoroughly mastered the subject could have written 
the book." — Law youmal. 

"The purpose of Mr. Seward Brice's treatise on 
' The Law Relating to Public Worship' is, as stated 
in the preface, to give ' a full exjMsition of the 
Law of Public Worship, in so far as it concerns the 
external forms and cultus enforced or merely per^ 
missible by the rules of the Church of England,' 
special prominence being assigned to the subjects 
of ornaments, ceremonial, and vestments, llie 
work is very carefully and thoroughly done, and 
includes not only a clear account both of the sub- 
stantive law and of the means of enforcing it, but 
the text of the pertinent statutes and of other docu- 
ments bearing upon the matters discussed."-— 2>ail^ 
News. 
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In one thick volume, 8vo., 1873, price 3ar., cloth, 

THE LAW AND PRACTICE IN BANKRUPTCY; 

Comprising the Bankruptcy Act, 1869 ; the Debtors Act, 1869 ; the Insolvent Debtors 
and Bankruptcy Repeal Act, 1869 ; together with the General Rules and Orders 
in Bankruptcy, at Common Law and in the County Courts ; 

With the Practice on Procedure to Adjudication^ Procedure 

to Liquidation^ Procedure to Composition, and Procedure 

under Debtors' Summons, Scales of Costs and 

of Allowance to Witnesses. 

Copious Notes, References, and a very full Index. Second Edition. By Henry Philip 
Rck;he and William Hazlitt, Barristers-at-Law, and Registrars of the Court 
of Bankruptcy. 



Trom. TH3S IiAW. 

" The aim of the authors in writing this book has 
been to make it useful to the profession, and in this 
they have eminently succeeded. Bringing to their 
task a long and varied experience of Bankruptcy 
laws, they have been able, from their position as 
Registrars of the Court, also to acquire more know- 
ledge of the practical working of the new Act than 
could well have been obtained by any other writer, 
however gifted and industrious. The last statute, 
whidi by itself looked so simple, has, from the 
number and complexity of the rules framed there- 
under, probably surpassed all its predecessors^ in 
accumulating a mass of forms and ceremonies. 
Therefore it is tJiat a book like the above becomes 
absolutely necessary, more especially to solicitors 
who have but a small practice in Bankruptcy. The 
portion of the work which to such will be found 
most useful, is that on the practical procedure ; 
where they will find plain and minute directions as 
to setting about the commencement of a Bankruptcy 
or Liquidation, and also as to its continuance and 
conclusion. There is also a special and carefully 
written chapter on Costs. There are included in 
the work all the statutes, rules, forms, and scales 
of costs, which can be wanted in a Bankruptcy 
case ; while the Index is a book of itself, and seems 
unusually complete. The type and binding could 
not well be better. Altogether we can say of this 
book that it is the product of hard work, by men 
who know of what they write, and that it is worthy 
to stand beside our best text-books on the shelves 
of every lawyer.** 

From the IiAW a;iMI!S. 
** This work is one which has naturally carried 
with it more weight than any other text-book, 
having been written by two registrars of the Court 
of Bankruptcy. In practice it has been found to 
realise the anticipations formed concerning it, in 
proof of which we have now in our hands a second 
edition. Perhaps the most valuable feature of the 
work is the fulness of the practical details which 
enable a tyro to transact his business with tolerable 
security. The first half of the work comprises the 
Bankruptcy Act and the Debtors Act, which have 
been carefully and ably noted with all the deci- 
sions . and the latter half is devoted mainly to 
practice and procedure. The Bills of Sale Act and 
one or two other enactments are incorporated which 
are frequently consulted by the bankruptcy practi- 
tioner. A very elaborate index ends the volume. 



Trom the IiAW JOUBNAIi. 

" The work before us also contains the Debtors 
Act of 1869, the Bankruptcy Repeal Act of 1869, the 
Absconding Debtors Act, X869, with several other 
Acts and all the General Rules in Bankruptcy, 
printed and annotated in the same manner as the 
principal Act. There is also a very full collection of 
forms and bills of costs ; dut tk^^orttoH of the work 
which is decidedly the most novels andive imagine 
willfrove extremely useful, is that comprised in 
P»£fs 355-474, which contain an exposition by the 
authors on tht practice on J^rocedure to adjudication, 
liquidation^ and composition with creditors, and 
on procedure under a debtor^ summons. It is not 
often that a practising lawyer is able to turn to a 
book on Practice written by the judges 0/ the parti- 
cular Court to which it relates, and, as it were, 
stamped with the secU of authority In con- 
clusion, we have only to sav that Messrs, Roche 
and Hazlitt have appended to their work a very 
full and copious index, and that we can cordially 
and conscientiously recommend it to the notice of 
the legal prof ession.** 



From the BOIiIOITOBS' JOXTBNAIi. 

" In the book before us, a reader is enabled by 
means of large consecutive figures at the head of 
eadi margin to reach the section and cases he re- 
quires without the trouble of referring to the index. 
In the hurry of daily practice this wUl probably be 
found no small advantage. In the subse<}uent 
chapters on adjudication, liquidation, composition, 
and debtors' summons, the arrangement adopted is 
the convenient one for practical purposes of tracing 
each consecutive step of the proceidure, and weld- 
ing together the provisions of the Acts, Rules, and 
Forms, with the substance of the cases. This 
appears to us to be successfully accomplished, and 
the book, as a whole, constitutes a useful digest of 
the statutory and case law. As regards the former, 
the work appears to contain every provision rela- 
ting to or connected with the subject, including 
even the orders made in December, 1869, transfer- 
ring business then pending. The cases are taken 
from a wide range of reports and include a con- 
siderable number cited from MSS. notes. The 
index is unusually full, combining both an .analysis 
and index ; and, lastly, the type and papei' are all 
that can be desired.'* 
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In preparation, and to be published immediately new Rules are issued, 

CORNER'S CROWN PRACTICE: 

Being the Practice of the Crown Side of the Queen's Bench Division of the High Court 
of Justice ; with an Appendix of Rules, Forms, Scale of Costs and Allowances, &c. 

SECOND EDITION. 

By FREDERICK H. SHORT, of the Crown Office, and R. L. LOVELAND, 

OJ the Inner Temple^ Barrister-at-Law, Editor of " Ktlyng^s Crown Case*,** and 
" HalF* Essay on the Rights of the Crvwn in the Sea Shore.** 

In one volume, 8vo., 1870, price iSx., cloth, 

THE LAW OF COPYRIGHT. 

In Works of Literature and Art ; including that of the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Ornamental and Useful Designs ; together 
with International and Foreign Copyright, with the Statutes relating thereto, 
and References to the English and American Decisions. By Walter Arthur 
COPINGER, of the Middle Temple, Barrister-at-Law. 



"A book that is certainly the most complete trea* 
tise upon the complex subject of copyright which 
has ever been published in England." — Athenaum. 

"Aworic much needed, and which he has done 
exceedingly well.*' — American Law Review. 



" The book is a thoroughly good <m!t.**-^The 
Bookseller. 

"We refer our readers to this capital book 
on Copyright."— 7:i^ Publishers^ CirtuUr. 



In 8vo., 1873, price iQf. 6^., cloth, 

THE BO V ILL PATENT 

A Collection of the Summings-up and Judgments in the Litigation under the Patent of 
5th June, 1849, granted to the late G. H. Bovill for Improvements in the 
Manu&cture of Flour. With an Introduction and some Observations by 
W. W. Wynne, Attomey-at-Law. 

In 8vo., 1872, price izr., cloth. 

An Exposition of the Laws of Marriage 

AND Divorce. 

As administered in the Court for Divorce and Matrimonial Causes, with the Method of 
Procedure in each kind of Suit ; Illustrated by Copious Notes of Cases. By 
Ernst Browning, of the Inner Temple, Barrister-at-Law. 

Ill I ' 

In 8vo., 1867, price i6j., cloth, 

THE OHAEITABLE TRUSTS ACTS, 1853, 1855, 1860; 

THE OHABITT OOHHISSIOirESS JUBISDIOTIOH AOT, 1862; 
THE SOMAir OATHOLIO OHABITIES AOTS : 

Together with a Collection of Statutes relating to or affecting Charities, including the 
Mortmain Acts, Notes of Cases from 1853 to the present time. Forms of Decla- 
rations of Trust, Conditions of Sale, and Conveyance of Charity Land, and a 
very copious Index. Second Edition. 

By Hugh Cooke and R. G. Harwood, of the Charity Commission. 



" Charities are so numerous, so many persons are 
directly or indirectly interested in them, thev are so 
much aU>used, and there is such a growing oesire to 
rectify those abuses and to call in the aid of the 
commissioners for a more beneficial application of 
their funds, that we are not surprised to receive a 



second edition of a collection of all the statutes that 
regulate them, admiraUy annotated by two such 
competent editors as Messrs. Cooke and Harwood, 
whose official experience peculiarly qualifies them 
for the task."— Zaw Times, 
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Nearly ready, in one volume, royal 8vo., 1877, price 

THE DOCTRINES AND PRINCIPLES OF 
THE LAW OF INJUNCTIONS. 

By WILLIAM JOYCE, 

OF LINCOLN'S INN, BARRISTE R- A T-L A W. 

BV THE SAME AUTHOR, 
In two volumes, royal 8vo., 1872, price 7ar., doth, 

THE LAW AND PRACTICE OF INJUNCTIONS. 

XUBRACING ALL THK SUBIECTS IN WHICH 

COURTS OF EQUITY AND COMMON LAW 

HAVE JURISDICTION. 



By WILLIAM JOYCE, 

OF Lincoln's inn, barrister-at-law. 



REVIEWS. 



*'A woik which aims at being so absolutely 
complete, as that of Mr. Joyce upon a subject 
which is of almost perpetual recurrence in the 
Courts, cannot fail to be a welcome offering to the 
profession and, doubtless, it will be well received 
and largely used, for it is as absolutely complete as 

it aims at being This work is, therefore, 

eminently' a work for the practitioner, being full of 
practical utility in every page, and every sentence, 
of it We have to cong^tulate the pro- 
fession on this new acquisition to a digest of the 
law, and the author on his production of a work of 
permanent utility and— fame." — Law Magcunnt 
and RevUw, 



if 



" From these remarks it will be sufficiently per- 
ceived what elaborate and painstaking industry, as 
well as legal knowledge and ability, has been 
necessary in the compilation of Mr. Joyce's work. 
No labour has been spared to save the practitioner 
labour, and no research has been omitted which 
could tend towards the elucidation and exemplifi- 
cation of the general fninciples of the Law and 
Practice ot Injunctions."—- Z^nv youmal. 

" He does not attempt to go an inch beyond that 
for which he has express written authority ; he al- 
lows the cases to speak, and does not speak for them. 

" The work is something more than a treatise on 
the Law of Injunctions. It gives us the general 
law on almost every subject to which the pn>cess of 
injunction is applicable. Not only English, but 
American decisions are cited, the aggregate number 
l>einK 3*5oOi and the statutes dted z6o, whilst the 
index is, we think, the most elaborate we have ever 
seen— occupying nearly aoo pages. The woik is 
probably entirely exhaustive."— £0w Time*. 

" This work, considered either as to its matter or manner of execution, is no ordinary work. It is a 
complete and exhaustive treatise both as to the law and the practice of granting injunctions. It must 
supersede all other works on the subject. The terse statement of the practice will be found of incalculable 
value. We know of no book as suitable to supply a knowledge of the law of injunctious to our common 
law friends as Mr. Joyce's exhaustive work. It is alike indispensable to members of the Common Law 
and Equity Bars. Mr. Joyce's great work would be a casket without a key unless accompanied by a good 
index. His index is very full and well arranged. We fed that this work is desdned to take its place 
as a standard text-book, and the text-book on the particular subject of which it treats. The author 
deserves great credit for the very great labour bestowed upon it. The publishers, as usual, have acquitted 
themsdves in a manner deserving of the high reputation they ht»x.**—Camada Law y^umal. 



'Mr. Joyce has -produced not a treatise but a 
complete and compendious txposition of the Law 
and Practice of Injunctions both in equity and com- 
mon law. 

"Part III. is devoted to the practice of the 
Courts. Contains an amoimi df V€tlnabU and 
ttchnical matUr nowktrt tUi collects. 
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In one volume, royal 8vo., 1869, price 30J., cloth, 

CASES & OPINIONS ON CONSTITUTIONAL LAW, 

AND VARIOUS POINTS OF ENGLISH JURISPRUDENCE. 
Collected and Digested from Official Documents and other Sources ; with Notes. By 
William Forsyth, M.A., Q.C., Standing Counsel to the Secretary of State in 
Council of India, Author of " Hortensius," " History of Trial by Jury," " Life 
of Cicero,** etc, late Fellow of Trinity CoUege^^^ambridge. 

Vrom the OONTSMFOBART XUBVUBW. 

"We cannot but regard with interest a book 
whidi, within moderate compass, presents us with 
the opinions or res^/nua of such lawyers and states- 
men as Somers, Holt, Hardwicke, Mansfield^ and, 
to come down to our own day, Lyndhurst, Abmger, 
Denman, Cranworth, Campbell, St Leonards, 
Westbury, Chelmsford, Cockbum, Cairns, and the 
present Lord Chancellor Hatherley. At die end of 
each chapter of the ' Cases and Opinions,'^ Mr. 
Forsyth has added notes of his own, containing a 
most excellent summary of all the law bearing on 
that branch of his subject to which the ' Opinions ' 
refer. . . . Our space precludes us from dwelling 
upon the contents of this work at any greater 
length, but we think we have said enough to show 
that it is worthy of a i^ce on the book-shelves of 
our statesmen, and all who take an interest in con- 
stitutional or rather, national and colonial ques- 



tions. 

Vrom the IiAW MAQA ZINB and IiAW 
XUBVUBW. 

" Mr. Forsyth has largely and beneficially added 
CO our legal stores. H is work may be regarded 9& in 
some sense a continuation of ' Chalmers's Opinions 
of Eminent Lawyers.' . . . The constitutional 
relations between England and her colonies are 
becoming every day of more importance. The 
work of Mr. Forsyth will do more to make these 
relations perfectly clear than any which has yet 
appeared. Henceforth it will be the standard work 
of reference in a variety of questions which are 
constantly presenting themselves for solution both 
here and in our colonies. . . . Questions of colonial 
law by no means occupy an exclusive share of the 
volume. . . . Among other questions on which 
' opinions ' are given, and of which careful sum- 
maries and generalisations have been added by 
Mr. Forsyth, are those relating to vice-admiralty 
jurisdiction and piracy; the prerogatives of the 
Crown in relation to treasure trove, land in the 
colonies, mines, cession of territory, &c. ; the power 
of courts-martial, extra-territorial jurisdiction, alle- 
giance, the lex loci and the lex fori^ extradition, 
and appeals from the colonies. The volume bears 
marks of extreme care and regard to accuracy, and 
is in every respect a valuable contribution to consti- 
tutional law." 



Vrom the OAN ADA I<AW JOUBNAIi. 

" Mr. Forsyth at the pr^nt juncture has done 
good service not only to his profession, but to all 
men who take any interest in public afiairs, and we 
dierefore hope that those for whom the book is 
esi>ecially intended will not be backward in giving 
to it that support which the industry and ability of 
its author, and the public spirit and enterprise of 
its publishers, so well deserve." 



Vrom the IiAW TIM3BB. 






" This one volume of 560 pages^ or thereabouts 
is a perfect storehouse of law not readily to be 
found elsewhere, and the more useful because it is 
not abstract law, but the application of principles 
to particular cases. Mr. Forsyth's plan is that of 
classification. He collects in separate chapters a 
variety of opinions bearing upon separate branches 
of the law. Thus, the first chapter is devoted to 
cases on the common law, and the law applicable to 
the colonies ; the second to the ecclesiastical law 
relating to Uie colonies ; the third to the powers 
and duties, civil and crimiiial liabilitiest of governors 
of colonies ; the next to vice-admiralty jurisdiction 
and piracy ; the fifth to certain prerogatives of the 
Crown : such as lands in the colonies, grants, 
escheats, mines, treasure trove, royal fish, felon's 
goods, writ ne exeat regno, prodamationg cession 
of territory, and creation of courts of justice ; the 
sixth chapter contains opinions on martial law and 
courts-martial ; the seventh on extra-territorial juris- 
diction ; the eighth on the lex loci and lex fori ; 
the ninth on allegiance and aliens ; and then suc- 
cessively on extradition ; on appeals from the colo- 
nies ; on the revocation of charters ; on the Channel 
Islands ; on the nationality of a ship, and other 
matters relating to ships ; on the power of the 
Crown to grant exclusive rights of trade ; on writs 
of habeas corpus ; on certain points relating to the 
criminal law ; and lastly, on miscellaneous subjects, 
such as the declaration of war before hostilities ; on 
the right of war^ booty and prize^ and on the grant 
of a marriage licence. . . . This is a book to be 
read, and therefore we recommend it not to all 
lawyers only, but to every law student. The 
editor's own notes are not the least valuable portion 
of the volume.** 



WE REVISED EDITION OF THE STATUTES, 

PREPARED UNDER THE DIRECTION OF THE STATUTE LAW 

COMMITTEE, AND 
PUBLISHED BY THE AUTHORITY OF HER MAJESTY»S GOVERNMENT. 

£ *. d. 
Volume I. — Henry III. to James II., 

2.— Will. & Mary to 10 Geo. III., 

3. — II Geo. III. to 41 Geo. III., 

4. — ^41 Geo. III. to 51 Geo. III., 

5. — 52 Geo. III. to 4 Geo. IV., 

6.-5 Geo. IV. to I & 2 WiU. tV., 

7.-2 & 3 Will. IV. to 6 & 7 Will. IV., 

8.-7 WiU. IV. & I Vict to ^ & 6 Vict, 1837-1842 

9. -6 & 7 Vict to 9 & 10 Vict, 1843-1846 

10.— 16 & II Vict to 13 & 14 Vict, 1847-1850 

II.— 14& 15 Vict to 16 & 17 Vict., 1851-1853 

CHRONOLOGICAL TABLE of and INDEX to the STATUTES, to the end of the 
Session of 1874. Third Edition, imperial 8vo., £1 5j., cloth. 



1235-1685 
1688-1770 
1700-1800 
1801-1811 
1812-1823 
I 824- I 83 I 
1831-1836 



I 
I 
o 
o 
I 
I 
I 
I 
I 
I 
I 



2 
o 

17 
18 

5 
6 

10 

12 

II 

7 
4 



o cloth. 

o 
o 
o 
o 
o 
6 
6 
6 
o 



»i 
>* 

n 
i> 
f> 
ft 

t* 



STEVEHS ft HAYHES, BELL TASD, TEMPLE BAB. 



13 



Nearly ready, in 8vo., 1877, price Twenty-five Shillings, cloth, 

THE LAW OF COMPENSATION 

FOB liAJSTDS, HOUSES, &c.« 

Under the Lands Clauses, Railways Clauses Consolidation and Metropolitan Acts, 

THE ARTIZANS & LABORERS' DWELLINGS IMPROVEMENT ACT, 1875. 

WITH A FULL COLLECTION OF FORMS AND PRECEDENTS. 

jpourtfi lEttition, 

MucA enlarged, wiik many additional Precedents, &^c. 

By eyre LLOYD, of the Inner Temple, Barrister-at-Law. 



NOTICES OF THIRD EDITION. 



"This new edition of Mr. Lloyd's book will 
sustain its reputation as a useful practical treatise 
on a branch of law of considerable importance and 
difficulty. The new cases have been diligently 
noted up, and we may notice, as a feature of the 
book, that references to four sets of reports are 
appended to nearly all the recent decisions. An 
important addition has been recently made to the 
law of compensation by the Artizans' Dwellings 
Act. Mr. Lloyd prints the Act in full in his Ap- 
pendix, and gives in chapter xi. an outline of the 
procedure. He also gives a summary of the por- 



tions of the Public Health Act of last session bearing 
upon the subject of compensation. As a careful 
digest of the law of compensation it will be found 
of service to the profession." — Solicitors^ youmal. 
"It is with much gratification that we have to 
express our unhesitating opinion that Mr. Lloyd's 
treatise will prove thoroughly satisfactory to the 
profession, and to the public at large. Thoroughly 
satisfactory it appears to us in every point of 
view — comprehensive in its scope, exhaustive in its 
treatment, sound in its exposition." — Irish La/iu 
Times, 



In 8vo., 1875, price I2J., cloth, 



THE LAW OF FIXTURES. 

Third Edition^ 
Including the Law under the 

AGRICULTURAL HOLDINGS ACT, 1875, 

Incorporating the principal American Decisions, and generally bringing the law 

down to the present time. 

By ARCHIBALD BROWN, M.A. Edm. and Oxon, and B.C.L. Oxon, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 



" The decisions given since the second edition of 
this work was published in the important cases 
of Ex parte Daglishy in re Wilde ^ and Ex parte 
Barclay, in re Joyce^ and several other further 
decisions of the Courts on the Law of Fixtures, 
have rendered a third edition desirable. The author 
has taken the opportunity to recast the general 
form of his treatise. . . • We have suready 
adverted to the recent cases of Ex parte Daglish^ 
in re Wilde, and Ex parte Barclay , in re Joyce. 
The author treats of them at some length ; and the 
conclusion at which he arrives is very important. 



and claims the attention of legal draftsmen and 
solicitors. 

We have touched on the principal features of this 
new edition, and we have not space for further 
remarks on the book itself; but we may observe 
that the particular circumstances of the cases cited 
are ih all instances sufficiently detailed to make the 
principle of law clear ; and though very manjr of the 
principles given are in the very words of the judges, 
at the same time the author has not spared to deduce 
his own observations, and the treatise is commend- 
able as well for originality as for laboriousness. " 
— Law youmal. 
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In one thick volume, 8vo., 1869, price 32J-., cloth, 

THE LAW OF RAILWAY COMPANIES. 

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses Consoli- 
dation Acts, the Railway Companies Act, 1867, and the Regulation of Railways 
Act, 1868; with Notes of Cases on all the Sections, brought down to the end of 
the year 1868 ; together with an Appendix giving all the other material Acts 
relating to Railways, and the Stanaing Orders of the Houses of Lords and 
Commons ; and a copious Indet. By Henry Godefroi, of Lincoln's Inn, and 
John Shortt, of the Middle Temple, Barristers-at-Law. 

comes a mass of matter relating to the voluntary 
and compulsory acquisition of lands by Railway 
Companies, while the ' compensation ' cases stretch 
over some fifty pages. So also under the third 
statute, there are a dozen pages on the powere and 
duties of Railway Companies in the construction of 
their works, while the liability of the Companies as 
carriers of passengers and goods is also elucidated 
in the most elaborate style. The ' Rating of Rail- 
ways ' adds several pages of authorities. . . . We 
believe that we have said enou|^h to show that this 
book will prove to be of pre-emment value to prac- 
titioners, both before Parliamentary committees and 
in the Courts of Law and Equity.'^^^aw youmal. 



"The title of this bode is the best possible 
explanation of its contents. Here we have all the 
statutes affecting Railway Companies, with the 
standing orders of Parliament, in a volume exqui- 
sitely printed, and of most convenient size and 
form. We have also, what in- eflfect to the prac 
fjtioner is a complete manual of reference of all die 
decided cases on Railway Law, together with an 
index of so copious and accurate a nature, as to 
render the discovery of every section and every 
authority easy in the highest degree. . • . We find 
pages ot authorities on ' transfer of shares,* ' calls,' 
'forfeiture of shares,' 'x»'. ^.," Lloyd's bonds,' 
' contracts by companies,' and ' dividends.' Then 



In 8yo., price 2s. 6^., 

MORIARTY ON PERSONATION AND DISPUTED IDENTITY 

AND THEIR TESTS. 
In a handy volume, crown 8yc., 1870, price lar. 6^., cloth, 

THE LAW OF SALVAGE, 

As administered in the High Court of Admiralty and the County Courts ; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, TaHe of Fees, etc. By Edwyn 
Jones, of Gray's Inn, Barrister-at-Law. 

his simplicity of style." — Liverfool yourmtl 0/ 
Cottttntrett 

** An admirable treatise on an important branch 
of jurisprudence is compiled by Mr. Edwyn J«nes, 
of Gra^s Inn, Barrister-at-Law, who, in a compact 
volume, gives us a very comprehensive statement of 
' The Law of Salvage, as administered in the Hi^h 
Court of Admiralty and the County Courts ; with 
the principal authorities, English and American, 
brought down to the present time, and an Appen- 
dix containing statutes, forms, tables of fees. &c. 
Mr. Jones has consulted a wide range of cases, 
and systeraatised with much skill and deamess the 
leading principles dedudble from numerous judg- 
ments t nd precedents, both here and in the United 
States. His work is likdy to^ become a text-book 
on the I aw in question." — Daily News, 



t( < 



This book will be of infinite service to lawyers 
practising in the maritime law courts and to. those 
engaged in shipping. In short, Mr. Jones's book 
is a complete guide, and is full of information 
upon all phases of the subject, tersdy and clearly 
written. It will be quite as useful to, as it is as 
much needed by, the American lawyer as the 
English, because the salvage laws of Ajnerica and 
England are much alike, and Mr. Jones makes 
constant reference to American authorities. The 
book is all the more welcome because the sub- 
ject upon which it treats is but little understood 
except by a favoured few. Now, however, if in- 
terested people remain ignorant it is their own 
fault. Mr. Tones has treated a very compli- 
cated and difficult subject in a simple and con* 
use manner, and his success is commensurate with 



In 8vo., 1867, price u., sewed, 

LLOYD'S BONDS; THEIR NATURE AND USES. 

By Henry Jefferd Tarrant, of the Middle Temple, Barrister-at-Law. 



In 8vo., 1870, price *js. 6</., cloth, 

THE HISTORY OF THE LAW OF TENURES OF LAND IN 

ENGLAND AND IRELAND. 

By W. F. FiNLASON, of the Middle Temple, Barrister-at-Law. 



" Mr. W. F. Flnlason has done ^ood service in 
publbhing a concise, well-written history of the law 
of tenures of land in England and Ireland, with 
particular reference to inheritable tenancy, lease- 
hold tenure, tenancy at will, and tenant right. 



Confining himself to the facts of legal history, be 
has collected and presented, in an iSbuirably com- 
pact form, all the really useful information it con- 
tains."— {?Ai»rBrr. 
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This day is published, in ^vo., price ^s.^ cloth, 

THE SUCCESSION LAWS 



OF 



CHRISTIAN COUNTRIES, 

WITH SPECIAL REFERENCE TO 

THE LAW OF PRIMOGENITURE AS IT EXISTS 

IN ENGLAND. 

By EYRE LLOYD, B.A., 

OF THE INNER TEMPLE, BARRISTE R-A T-L A W, 

Author of " The Law of Compensation under the Lands Clauses Consolidation 

Actsl^ 6r*c, 

^ " Mr. Eyre Lloyd has composed a useful and interesting abstract of the laws on the subject of succes< 
sion to property in Christian countries, with especial reference to the law of primogeniture in England. 
He points out the error of supposing that there is a general compulsory law of primogeniture in this 
country. ^ It is only in cgses ofintestacy that thb rule is imposed ; and though entails upon the eldest son 
are to a limited extent permitted, the fact that landed property is sometimes retained in families for many 
generations is mainly due to the natural desire of Englishmen to perpetuate land in their families. • . . • 
Mr. Lloyd also shows that the compulsory division of property mvolves all the evils without any of the 
advantages of a perpetual entail, inasmuch as it has a tendency to keep a constantly diminishing inherit- 
ance perpetually m tne members of the same IzxdW^"— Saturday Review. 

** This is a very useful little handy book on foreign succession laws. It contains in an epitomised 
form information which would have to be sought for through a great number of scattered authorities and 
foreign law treatises, and will be found of great value to the lawyer, the writer, and the political 
stadcnt.**—Siafidarti. 

Just ready in a handy volume^ price 5^., cloth^ 

RAILWAY PASSENGERS & RAILWAY COMPANIES: 

%\z\i SDutie0, 1Glfg:tit0 anti HiabiUtie^. 

By LOUIS ARTHUR GOODEVE, of the Middle Temple, 

Barrister-at-Law. 

" Mr. Goodeve's little book is a concise epitome of the Acts, Bye-laws, and Cases relating to passengers 
and their personal luggage. It is clearly written, and the reader is able speedily enough to find any 
point upon which he desires to inform himself."— Z^w Journal. 

" Mr. Goodeve has rendered a service to the public in making a digest of the law relating to railway 
passengers, including the respective duties, rights, and liabilities of the Companies on the one hand and 
passengers on the other, as laid down by the statutes and the decisions of the Superior Courts. The 
various points are treated in a clear, yet concise, manner ; and it is to be hoped that this little work mtUI 
be widely studied so that pec^le may know what are their rights, and take steps to maintain them." — 
Saturday Review. 

" Alter reading the volume with great interest, we can only say that it is clear, compact,and accurate. 
Passengers who want reliable information ^ould consult this \ioo\i!*— Sheffield Post. 

By the same Author, in one volume royal 8vo., price 28j., 

THE liAW OF EVIDENCE, 

As Administered in England and applied to India, New Edition, with Supplement ; 
containing the Indian Evidence Acts, the Oaths Acts, and the Code of Criminal 
Procedure so far as it rdates to Evidence. By L. A. Goodeve, of the Middle 
Temple, Barrister-at-Law, late Assistant Secretary to the Government of Bengal 
(Legislative Department). 

*♦* The Supplement may be had separately, price *js. 6d. 
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In two Yoltunes, royal 8vo., 1875, pnce Jos., cloth, 
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SHIPMASTERS AND SEAMEN 



TffJBIJ^ APPOINTMENT, DUTIES, POWERS, RIGHTS, 
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THE LAW RELATING TO SHIPMASTERS AND SEAMEN. 

REVIEWS OF THE WORK, 



From the NAUTICAL MAGAZINE, Jvlj, 1875. 



"The law-books of the present day are mostly of 
two classes : the one written for lawyers, and only 
to be understood by them ; the other intended for 
the use of non-professional readers, and generally 
in the form of handy books. The first, in the 
majority of cases, is of some benefit, if looked upon 
merely as a compilation containing the most recent 
decisions on the subject ; whilst the second only 
aims, and not always with success, at popularising 
some particular branch of legal knowledge by the 
avoidance of technical phraseology. 

"It is rarely that we find a book fiilfilling the 
requirements of both classes; full and precise 
enough for the lawyer, and at the same time intelli- 
gible to the non-legal understanding. Vet the two 
volumes by Mr. Kay on the law relating to tkip^ 
masters and seamen wUl^ we venture to say^ be of 
equal service to the captain^ the lawyer ^ and the 
Consul^ in their respective capacities^ and even of 
interest to the public generally, written as it is in a 
dear and interesting style, and treating of a subject 
of such vast importance as the rights and liabilities 
and relative duties of all, passengers included, who 
venture upon the ocean ; more than that, we think 
that any able-seaman might read that chapter on 
the crew with the certainty of acquiring a clearer 
notion of his own position on board ship. 

" Taking the whole British Empire, the tonnage 
of sailing and steam vessels registered in the year 
1873 was, we learn in the preface, no less than 
7,394,330, the number of vessels being 36,825, with 
crews estimated, inclusive of masters, at 330,849 ; 
but the growth of our mercantile fleet to such 
gigantic proportions is scarcely attributable to any 
peculiar attention on the part of the Legislature to 
its safety and welfare, for, as Mr. Kay justly says, 
'it is remarkable that in England, the greatest 
maritime State the world has ever seen, no proper 
precautions were taken before the year 1850 to 
protect the public from the appointment of ignorant 
and untrustworthy men to these important posts ' — 
the command of vessels, 'in which property and 
life are committed to them under circumstances 
which necessarily confer almost absohite power and 
at the same time preclude for long periods the possi- 
bility of any supervision.' The French, he tells us, 
had an ordinance as early as the year 1584, re- 
quiring the master to be examined touching his 
experience, fitness, and capacity. But in England 
the indifference on this subject mras more apparent 
than real ; it arose, we believe, out of the dislike of 
interference with personal concerns and private 
enterprise which is so strongly marked in our na- 
tional character, nor must we forget that some of 
the most glorious achievements in our nautical 
annals have been accomplished by men not strictly 
trained to the sea, and this fact, no doubt, contri- 
buted to the reluctance manifested by the Legisla- 
ture to apply the principles of paternal government 
to the protection of our seamen ; for the going and 
coming of hundreds of thousands over the ocean for 
the purposes of business or pleasure had then but 



lately commenced ; and, moreover, probably it was 
feared that too much care for the welfare of our 
seamen would have the effect of diminishing the 
hardihood, self-reliance, and daring which had up 
to that time made them the envy of the world. 

" In 1854 the Merchant Shipping Act was passed, 
repealing the Act of 1850. Under its provisions the 
Board of Trade received its present extensive au- 
thority over merchant ships and seamen. Local 
Marine Boards were constituted for the examina. 
tion of masters and mates of foreign-going and 
home passenger ships. Mercantile Marine officers 
established for the registration of seamen, and 
Naval Courts for the investigation of complaints 
against masters, and other matters. Without doubt 
the result of this system of compulsory examination 
has been beneficial, and the master may also possess 
those other qualifications which cannot be subjected 
to examination. But it is not enough now-a-days 
that he should be honest, skilful, courageous, and 
firm ; he must also, if he would steer clear of rocks 
other than those marked on the chart, be some- 
thing of a lawyer. This, it might seem, would 
apply equally to all men having the conduct of im- 
portant interests, and coming into contact with 
large numbers of men, but to no one else is so large 
a discretionary power granted, and the very fact 
that his use of it is not very severely scrutinised, 
only adds to the caution with which it should be 
exercised. And then there are many incongruities 
in his position. He may have a share in a ship, 
and yet he is but the agent of the other owners ; 
though, if he has no share, and in a case of neces- 
sity h jrpothecate the ship, he also binds himself in 
a penalty to r^>ay the sum borrowed. We can 
make no charge of redundancy or omission against 
our author ; but if we were called upon to select 
any one out of the fifteen parts into which the two 
volumes are divided as being especially, valuable, 
we should not hesitate to choose that numbered 
three, and entitled 'The Voyage.* There the 
master will find a succinct and compendious state- 
ment of the law respecting his duties, general and 
particular, with regard to the ship and its freight 
from the moment when, on taking command, he is 
bound to look to the seaworthiness of the ship, and 
to the delivery of her log at the final port of desti- 
nation. In Part IV. his duties are considered with 
respect to the cargo, this being a distinct side of 
his duplicate character, inasmuch as he is agent of I 
the owner of the cargo just as much as the owner 
of the ship. 

" Next in order of position come ' Bills of Lading ' 
and 'Stoppage in Transitu.' We confess that on 
first perusal we were somewhat surprised to find the 
subject of the delivery of goods by the master given 
priority over that of bills of lading ; the logical 
sequence, however, of these matters was evidently 
sacrificed, and we think with advantage to the 
author's desire for unity in his above-mentioned 
chapters on ' The Voyage.' That this is so is evi- 
denced by the fact that after his seventh chapter 
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THE UW REUTING TO SHIPMASTERS AND SEAMEN. 

REVIEWS OF THE WORK-c«>«*'»««<». 



on the Utter subject he has left a blank chapter 
with the heading of the former and a reference 
anU. * The power of the master to bind the owner 
by his personal contracts,' 'Hypothecation/ and 
' The Crew,' form the remainder of the contents of 
the first volume, of which we should be glad to have 
made more mention, but it is obviously impossible 
to criticize in detail a work in which the bare list of 
cited cases occupies forty-four pages. 

"The question of compulsory pilotage is full of 
difficulties, which are well sununed up by Mr. Kay 
in his note to page 763 : — ' In the United States no 
ship is bound to take on board a pilot either going 
in or coming out of the harbour, but if a pilot offers 
and is ready, the ship must pay pilotage fees 
whether he is taken on board or not.' Ships do not 
exist for pilots, but pilots for ships, so that this 
option in the use of the pilot, and obligation in the 
matter of fees, appears to us to be exactly that 
solution of the difficulty which should nut have 
been arrived at ; and, moreover, it is open to the 
first objection urged by Mr. Kay against the com- 
pulsory system of pilotage, which is, that it obliges 
many ships which do not require pilots to pay for 
keeping up a staff for those who do. Seven other 
cogent reasons, for which we must refer the reader 
to the book itself, though most of them, indeed, 
will instantly present themselves to the minds of 
sailors without even an effort of memory, are noted. 
Section 338 of the Merchant Shipping Act provides 
that no owner or master of any ship shall be an- 
swerable to any person whatever for any loss or 
damage occasioned by the fault or incapacity of 
any qualified pilot acting in charge of such ship 
within any district where the employment of a 
lulot is compulsory by law. If he interferes to 
correct the pilot in the handling of a ship, with the 
peculiarities of which the latter cannot generally be 
acquainted, he may render himself and the owners 
liable in case of accident, and so a premium is 
offered to his indifference, proof being always 
required that th^t damage was occasioned solely by 
the pilot's neglect or fault, to entitle the owners to 
the benefit of this section. The decision in the case 
of the General de Caen well illustrates some of the 
difficulties surrounding the subject. She was a 
French ship upon the Thames, where the employ- 
ment of a pilot is compulsory, and she, therefore, 
took on board a pilot as well as a waterman to take 
the wheel in consequence of none of the crew being 
able to understand English. The waterman put 
her helm up. instead of luffing as the pilot ordered, 
whereby a barge was run into and damaged. The 
French owner claimed imder Section 389 of 17 and 
x8 Vic, c. 104. It was held that the pilot was not 
answerable for the waterman's incapacity or fault ; 
that the pilot gave the proper orders ; that it would 
be contrary to justice to say that the pilot was 
solely liable for the collision ; that the waterman 
was the servant of the owners, and that they, there- 
fore, were liable. The real question at issue seems 
to have been whether the English pilot ought to 
have spoken French or the French ship to have 
had on board a helmsman who could understand 
English, and the corollary, when the decision had 
been given in favour of the former, that the Govern- 



ment officer, when engaging the helmsman, was 
acting merely as the agent of the French owners. 

"The master has a laige authority over the 
passengers on board hb ship, equal in cases of great 
emergency to that which he possesses over the 
crew. Lord EUenborough has decided — it will 
comfort intending travellers by sea to hear, espe- 
cially if this country should again become involved 
in a war with a nation which, unlike Ashanti and 
Abyssinia, possesses a navy^— that a master ex- 
ceeded the limits of his authority in placing a 
passenger who refused to fight on the poop, though 
willing to do so elsewhere, in irons all night on 
that particular part of the ship to which he had 
objected. 

" It is for the interest and security of commerce 
and navigation that it should be generally known 
that the amount of service rendered is not the only 
or proper test by which the amount of salvage re- 
ward is estimated, but the Court will grant to suc- 
cessful salvage an amount which much exceeds a 
mere remuneration for work and labour in order 
that the salvors should be encouraged to run the risk 
of such enterprises and go promptly to the succour 
of lives or vessels in distress, though they must take 
care that they do not by their subsequent conduct 
forfeit their claims to such reward. 

** That it should be necessary to entice men by 
money to save the lives of their fellow-creatures is 
not a matter for congratulation ; still it was no 
doubt to some extent anomalous that formerly, 
whilst large proportionate sums were paid for the 
recovery of property, for the rescuing of human 
life unless associated with property, no salvage re- 
ward could be recovered. But by Section 458 of 
the Merchant Shipping Act the preservation of 
human life is made a distinct ground of salvage re- 
ward, with priority over all other claims for salvage 
where the property is insufficient, and if the value 
of the property is not adequate to the payment of 
the claim for life- salvage alone, the Board of Trade 
is empowered to award to the salvors such sum as 
it deems fit, either in part or whole satisfaction. 

"There is, perhaps, no species of service liable to 
a greater variety of circumstances imder which it 
can be performed than salvage. Consequently we 
cannot be surprised that questions of this kind fre- 
quently come before the Courts, and that the niun- 
ber of decided cases is very large ; but Mr. Kay 
has succeeded in an admirable way in extracting the 
main points connected with each case, and in pre- 
senting them in as few words as possible. Of course 
fuller information may sometimes be required, but 
the reader will then know where to find it. 

" In conclusion, we can heartily congratulate 
Mr. Kay upon his success. His work everywhere 
bears traces of a solicitude to avoid anything like 
an obtrusive display of his own powers at the ex- 
pense of the solid matter pertaining to the subject, 
whilst those observations which he permits himself 
to make are always of importance and to the point ; 
and in face of the legislation which must soon take 
place, whether beneficially or otherwise, we think 
his book, looking at it in other than a professional 
light, could scarcely have made its appearance at g 
more opportune moment." 



STEYEKS k HATNE8, BELL TABD, TEMPLE BAB. 



19 



THE LAW RELATING TO SHIPMASTERS AND SEAMEN. 



REVIEWS OF THE WORK-oontinued, 

From the LIVERPOOL JOURNAL OP COMMERCE. 



'"The Law relating to Shipmasters and Seamen 
— such is the title of a voluminous and important 
work which has just been issued by Messrs. Stevens 
and Haynes, the eminent law publishers, of London. 
The author is Mr. Joseph Kay, Q.C., and while 
treating generally of the law relating to shipmasters 
and seamen, he refers more particularly to their ap- 
pointment, duties, rights, liabilities, and remedies. 
It consists of two large volumes, the text occupying 
nearly twelve hundred pages, and the value of the 
work being enhanced by copious appendices and 
index, and by the quotation of a mass of authori- 
ties. ... In a short note of dedication Mr. Kay 
observes that he had been engaged on it for the 
last ten years. The result of this assiduity and care 
has been the production of a standard work on the 
subject to which it relates. ... As to the value of 
the work itself, it can hardly be properly treated of 
in limited space. It is divided into fifteen parts 



which have reference to the public authorities having 
control in shipping matters, the appointment, certi- 
ficates, &c., of the master, his duties on the voyage, 
his duties and powers with respect to the cargo, 
bills of lading, stoppage in transitUy personal con- 
tracts binding the shipowner, hypothecation, the 
crew, pilots, passengers, collisions, salvage, the mas- 
ter's remedies and his liabilities. From this range 
of topics it will be seen that the "work must be an 
invaluable one to the shipowner^ shipmaster^ or 
consul at a foreign port. The language is clear and 
simple, while the legal standing of the author is a 
sufficient guarantee that he writes with the requi- 
site authority, and that the cases quoted by him are 
decisive as regards the points on which he touches. 
The work is excellently 'got up,' and its appear- 
ance is quite consistent with its standard character 
as a treatise on the law'relating to shipmasters and 
seamen." 



«i 



From the BOSTON (U. S.) 

Of volumes with such a magnitude of pages, 
filled with abstruse matter, made plain and clear, 
we have only room to give the heads of the Ana- 
lysis of Contents, without alluding to the various 
branches. They are laid out in fifteen parts, viz. : 
The Public Authorities ; Appointment, Certificates, 
&c. of the Master ; the Voyage ; Master's Duties 
and Powers with respect to Cargo ; Bills of Lading ; 
Stoppage in Transitu ; When the Master may bind 
the Shipowner by his Personal Contract ; Hypo- 
thecation ; the Crew ; Pilots ; Passengers ; Colli- 
sions : Salvage ; the Master's Remedies and his 
Liabilities. Then follow the appendices, thirty-four 
in number, which contain a great deal of maritime 
law information, as also the ' Index to Cases,' and 
here the immense labour of the compiler is seen in 
its fullest and most distinct sense. The index of 



JOURNAL OF COMMERCE. 

cases decided in Courts of Final Appeal, relating to 
maritime disputes, enumerated in lines alphabeti- 
cally, makes forty-two long pages. These are ne- 
cessarily brief in abstract, but they are really of 
interest to all shippers and consignees ^ to masters^ 
owners, and seamen, to underwriters, and to the 
assured. It would seem hardly possible that so 
much valuable and really interesting information 
could be thrown into so confined a space. 

" In the abstracts of law cases the decisions of 
the Supreme Court of the United States are re- 
ferred to very frequently, as precedents in maritime 
law, and we note, under the head of ' The Master's 
Duties to the Passengers, irrespective of the statutes,' 
that the decisions of our courts are oftentimes men- 
tioned." 



From the LAW JOURNAL. 



"The author tells us that for ten years he has 
been engaged upon it. . . . Two large volumes 
containing zi8z pages of text, 8i pages of appen- 
dices, 98 pages of index, and upwards of zSoo cited 
cases, attest the magnitude of the work designed 
and accomplished by Mr. Kay. 

"The total merchant shipping of the United 
Kingdom consisted in 2873 of az,58i vessels of 
5i 748*097 tons, manned by 202,239 seamen; and 
the total merchant shipping of the whole British 
Empire consisted of 36,825 vessels of 7,294,230 tons, 
manned by 330,849 seamen. Mr. Kay justly ob- 
serves upon these figures : ' For such a vast mer- 
cantile fleet, one would have thought that every 
thing would have been done to render the law 
affecting such a vital part of our Imperial Empire as 
dear, as simple, and as easily to be inquired into 
and understood, as was possible.' Unfortunately, 
everyone knows that the exact contrary is the case, 
and that, confused as is the condition of almost 
every department of English jurisprudence, no one 
department is in a more hopeless and chaotic state 



than that which embraces the merchant-shipping 
laws and regulations. Mr. Kay tells us that these 
laws are to be discovered by researches into ' thirty - 
five statutes, seventeen orders in council, fi^eat 
numbers of instructions of the Board of Trade ; 
great numbers of bye-laws and regulations of the 
Trinity House and of the different ports ; and great 
numbers of cases decided on numberless points in the 
various courts.' Now, in default of a code setting 
forth in a clear and comprehensive manner the law 
contained in this rudis indigestaque moles, and until 
such a code is formed, the only anchor of salvation 
to mariners and lawyers alike is some one or more 
treatises on which reliance can be placed. Mr. 
Kay says that he has ' endeavoured to compile a 
guide and reference book for masters, ship agents, 
and consuls.' He has been so modest as not tu 
add lawyers to the list of his pupils ; but his work 
will, we think, he welcomed by lawyers who have 
to do luith shipping transactions, almost as cor- 
dially as it undoubtedly will be by those who 
occupv their business in the great waters. 
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STSVEN8 ft HATNES, BELL YARD, TEMPLE BAS. 



THE UW RELATING TO SHIPMASTERS AND SEAMEN. 



REVIEWS OF THE WORK-o<mtinued. 



** We must not be understood as intimating that 
all and every part of this work has a legal interest. 
Much of it concerns only the practical life of the 
master and crew. But there are many chapters to 
which members of both branches of the profession, 
and especially solicitors residing at the great ports, 
will turn with gratitude to the author in moments 
of difficulty. For example. Part IV. is on the 
master's duties and powers with respect to the 
cargo, and deals with hypothecation, freight, lien, 
and delivery. Part V. contains an exhaustive 
treatise on bills of lading, with special reference to 
the effect of the transfer of the bill of lading upon 
the property named in the bill. Part VI. explains 
fully the right of stoppage in transiiu, and Part VII. 
teaches when the master may bind the shipowner 
by the master's personal acts. So again Part XIII. 
deals with the principles of salvage, and the nature 
and reward of salvage services. The great bulk of 
the book, however, is devoted to the consideration 
of the rights, duties, and obligations of the master 
and of the crew. After ex^daining the powers and 
prerogatives of the several public authorities to 
whose control mariners are subject, the author pro- 
ceeds to the appointment, certificates, &c. of the 
master, his general duties and authorities on the 
voyage towards the shipowner, the charterer, the 
underwriter, and the harbour master. Next are 



considered the duties and powers of the master with 
respect to the cargo, his power to bind the ship- 
owner by contracts either for necessary supplies or 
for absolute sale of the ship, and his power of hypo- 
thecation. Having so considered die position of 
the master, the author next deals with the crew, 
their engagement, wages, legal rights to wages, and 
modes of recovery ; their discipline, and the legisla- 
tion for their protection in life, limb, and pocket. 
Pilots and pilotage are then considered at great 
length : and then we have a survey of the rights and 
liabilities of passengers, and the statutable provi- 
sions for their protection. Collisions, salvage, the 
master's personal remedies and liabilities, complete 
the list of subjects. The appendices contain an 
immense variety of forms, tables, scales, &c., em- 
bracing fees, medicines, boats, protests, bottomry, 
and respondentia bonds, orders in council, instruc- 
tions to emigration officers, lights, bye-laws as to 
pilots, remuneration of receivers, and other matters 
and things too numerous for detail. 

" The volumes are well printed, with wide mar- 
gins, and present a smart appearance both in cover 
and page ; and, while they will find their way to 
the cabins of the masters of all big passenger 
steamers and merchantmen, they will, we believe, 
also adorn the shelves of many lawyers." 



From the MANCHESTER EXAMINER. 



" In a brief notice no idea could be given of the 
importance, or even the extent, of the details referred 
to in Mr. Kay's book, and a catalogue of the con- 
tents would constitute a small pamphlet. There 
are also in the course of the treatise interesting his- 
torical references, and the duties and responsibilities 
of passengers are not overlooked. Speaking gene- 
rally of the law of shipping, as defined and described 
in the book before us, we may say that the seaman 
has a Magna Charta of his own. The rights of the 
owner, of the ship's officers, and of the sailors are 
all clearly recognised on the statute book, and the 
penalty for the infringement is in every case speci- 
fied. We read of the precautions for the safety of 
life and property exacted by the authorities, and of 
the conditions which must be fulfilled before a 
vessel is pronounced seaworthy ; yet we learn with 
amazement that before 1850 no proper precautions 
were taken in England to protect the public from 



the appointment of ignorant and untrustworthy men 
as masters of ships. In illustration of the various 
branches of his subject Mr. Kay refers to more than 
a thousand cases. The appendices also contain a 
considerable amount of valuable information, and 
the index is so complete that it indirectly serves the 
additional purpose of a glossary. In his preface 
Mr. Kay modestly hopes that his book ' may prove 
to be a useful book of reference for intelligent 
masters and for ship agents and consuls in foreign 
ports on matters relating to shipmasters and seamen.' 
That it will prove useful to them we have no doubt 
whatever, and that it will be gratefully accepted as a 
boon by many others we are equally sure. Directly 
or indirectly, it cannot but prove an important work 
of reference to all who are engaged in the shipping 
trade, and Mr. Kay deserves the thanks of the 
commercial as well as of the shipping community for 
having so successfully carried out his arduous task." 



Jn crown \2mo., 1876, price I2J., eloth^ 

A TREATISE ON THE LOCUS STANDI OF PETITIONERS 
AGAINST PRIVATE BILLS IN PARLIAMENT. 

THIRD EDITION. 

By JAMES MELLOR SMETHURST, Esq., of Trinity College, Cambridge, M.A., 

and of the Inner Temple^ Barristei-at-Law. 
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In one thick volume, 8vo., 1875, price 21 j., cloth, 

ENGLISH 

CONSTITUTIONAL HISTORY. 

^mQixtlOi R^ u Ct^t-§00h for S^tnl^imU antr #%r»» 

BY 

T. P. TASWELL-LANGMEAD, B.C.L., 

Of Lincoln's Inn, Barrister-at-Law, late Vinerian Scholar in the University 
of Oxford, and Tancred Student in Common Law. 



Extracts from some Reviews of this Work : — 

** We think Mr. Taswell-Langmead may be congratulated upon having compiled an 
elementary work of conspicuous merit." — PaU Mall Gazette, 

** It bears marks of great industry on the part of the compiler, and is most completely 
stocked with all the important facts in tlie Constitutional History of England, which are 
detailed with much conciseness and accuracy, . . . and is very full and clear." — Spectator, 

** For students of history we do not know any work which we could more thoroughly 
recommend." — Law Times, 

*' It is a safe, careful, praiseworthy digest and manual of all constitutional history and 
]zw.''—Glode, 

** For conciseness, comprehensiveness, and clearness, we do not know of a better 
modem book than Mr. Taswell Langmead's * Englbh Constitutional History.' " — Notes 
and Queries, 

** The volume on English Constitutional History, by Mr. Taswell-Langmead, is exactly 
what such a history should h^.*^ ^Standard, 

*'As a text-book for students, we regard it as an exceptionally able and complete 
work." — Law Journal, 

** Mr. Taswell-Langmead has endeavoured in the present volume to bring together 
all the most prominent features in the Constitutional History of England, and explain 
their origin and development. It is possible to gain from a hundred pages of Mr. Lang- 
mead's work a knowledge of the growth and progress of the present system, which 
elsewhere could only be obtained in many volumes." — Irish Law Times, 

" Mr. Taswell-Langmead has thoroughly grasped the bearings of his subject. It is, 
however, in dealing with that chief subject of constitutional history — parliamentary 
government — that the work exhibits its great superiority over its rivals." — Acadetny, 
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Third Edition, in 8vo., price 20r., cloth, 

THE PRINCIPLES OF EQUITY. 

3|ntentieli for t^e WL&t of &tutient0 anl> t^e ^rofe00fon. 

By EDMUND H. T, SNELL, 

OF THE MIDDLE TEMPLE, BARRISTBR-AT-LAW. 

Third Edition. 
By JOHN R. GRIFFITH, of Lincoln's Inn, Barrister-at-Law. 

In One Vol., 8vo., 1874. 

*^* This . Work has become a Standard Class-Book in England^ Ireland^ 

India, and the Colonies, 



** The second edition of this Treatise was noticed in this Review in October, X873 ; the first edition had 
appeared in 1868. We are glad to see evidence of its growing popularity. As a second book in equity we 
are inclined to think it is the best which has been published. Mr. Snell's Treatise presents compactly, 
and (considering the size of the book) with remarkable comprehensiveness, the leading points on the 
various heads of Equity jurisdiction. Its selection of the most recent Cases is very valuable for the 
student and for the practitioner who desires a convenient vade-fHedtm, this book can be safely recom- 
mended." — American Law Review, 



" We know of no better introduction to the Principles of Equity, While 
affording to the Student an insight to principles of which as yet he is not 
master, it places at the service of those familiar with the doctrines of Equity, 
the most recent cases establishing or qualifying well understood principles,^'' — 
Canada Law Journal. 



"Equity can never be made easy, nor is it 
desirable that it should be so ; but in the fact of 
the large equitable jurisdiction conferred recently 
— that is, since 1853— upon Common Law Courts, 
and the extension of equitable principles and rules, 
to the exclusion of Common Law, contemplated by 
the Judicature Bill, it behoves every practitioner 
to know as much as possible of equity with as little 
expense of time as possible, and for this purpose 
we know of no better work than Mr. Snell's, It 
presents in a small compass the substance of ' The 
Leading Cases,' and of Story's work on ' Equity 
Jurisprudence ;' while students will be delighted to 
find clear, logical, and intelligible explanations of 
its most mysterious process and development. The 
work professes to be based on the lectures of Mr. 
Birkbeck, but it has now reached its third edition 
in a few years» and is admirably noted up with the 
latest decisions and enactments. We find particu- 
larly good information concerning the equitable 
and statutable rights of married women, and the 
priorities of equitable and legal, registered and un- 
registered, mortgages. Counsel, attorney, and 
student, will find it a useful, and especially a sj^fe 
guide in what it professes to teach." — Irish Law 
Tifnei, 

** The great merit of the book now under con- 
sideration is its scientific arrangement and accuracy. 
It, therefore, becomes a most excellent guide to 



those Common Lawyers who have somehow ac- 
quired the notion that Equity is a vague term for a 
sort of natural justice, and that it recognises no 
rules such as are found in the Common Law. This 
book is indeed a most praiseworthy and successful 
attempt to reduce Equity Jurisprudence to a science, 
and as such deserves every commendation that can 
be bestowed ; for by doing so it makes one more 
step towards that complete codification of our law 
which should be the aim and the desire of every 
true lawyer. To the ordinary student of Equity 
it is indeed unnecessary for us to say one word in 
its praise and recommendation. But as every 
Common Lawyer must before long add to his 
knowledge some idea of equitable doctrine, it is to 
them especially that we commend this book. They 
will find in it the principles of Equity set out and 
illustrated in a really scientific and, we may say, 
workmanlike way, and for this reason they will 
recognise in its method the style of thought and 
manner to which they have long been accustomed." 
—The Law, 

" We have received the third edition of Snell's 
Equity, by Mr. J. R. Griffith. The statute and 
case law has been brought down to the time of 
publication, and this admirable standard work may 
therefore be used without any more assistance than 
is afforded by the current reports."— Z.aw Times. 
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In one volume, 8vo., 1874, price iSs., cloth, 

PRINCIPLES OF GONVEYANGING. 

AN ELEMENTARY WORK FOR THE USE OF STUDENTS. 

By Henry C. Deane, of Lincoln's Inn, Barrister-at-Law, sometime Lecturer to the 

Incorporated Law Society of the United Kingdom. 



(( 



Mr. Deane is one of the Lecturers of the Incorporated Law Society, and in his elementary work 
intended for the use of students, he embodies some lectiures given at the hall of that society. It would 
weary our readers to take them over the ground necessarily covered by Mr. Deane. The first part is 
devoted to Corporeal Hereditaments, and the second to Conveyancing. The latter is prefaced by a very 
interesting ''History of Conveyancing/' and for practical purposes the chapter (Ch. 2, Part II.) on 
Conditions of Sale is decidedly valuable. The most recent legislation is handled by Mr. Deane in con- 
nexion with the old law, the Judicature Act and the Vendor and Purchaser Act both being considered 
in this chapter on Conditions of Sale. We might make some interesting quotations, but the work is one 
which those engaged in conveyancing should purchase and put on their shelves, and welcome it with the 
recommendations which we have already recorded." — Law Times, 



" We hope to see this book, like Sneirs Equity, a standard class-book in 
all Law Schools where English law is taught ^ — Canada Law Journal. 



" This is, as its author states, a purely elementary 
work. It may indeed be called the A B C of con- 
veyancing. In the clearest and simplest language 
the student will find an outline, firstly, of the various 
forms of ownership in land, and, secondly, of the 
ordinary modes of conveyances used in transferring 
such land from one person to another. The second 
portion u founded upon lectures that were delivered 
by the author at the Incorporated Law Society, and 
is accordingly very clear and practical. The whole 
work is very well and thoroughly done. Mr. 
Deane has, we believe, succeeded in writing the 
very lumpiest work ever published on the abstruse 
subject of conveyancing ; and has by his language 
and illustrations, explained points of law in a way 
that cannot be misunderstood. For this reason, and 
as being the most elementary work combining the 
elements of real property law with the principles of 
practical conveyancing, we can heartily recommend 
it as a first book on the subject of which it treats. 
As such we should think it would be both worthy 
and suitable to be named as one of the books that 
are required to be read as a preparation for the 
various Law Examinations."— T'Atf Law. 

" We can confidendy recommend Mr. Deane's 
work on the ' Principles of Conveyancing.' It is 
not exhaustive, and does not pretend to go fully into 
the laws of trusts, powers, or remainders, but it fully 
explains the several different legal and equitable 
estates in land and the tenure of land, and the modes 
of alienation used in conveyances inter vivos and by 
will. It also fully explains the meaning and value 
of the several parts of the conveyances, the cove- 
nants, conditions, provisoes, exceptions and reser- 
vations, habendums, and the proper form of recitals, 
&c., &C.— a point frequently neglected in other and 
more pretentious treatises. It contains excellent 



chapters on purchase deeds, leases, mortgages, 
settlements, and wills ; and, in addition, Mr. Deane 
treats of conditions of sale most fully and clearly. 
It seems essentially the book for young convey- 
ancers, and will, probably, in many cases supplant 
Williams. It is, in fact, a modern adaptation of 
Mr. Watkin's book on conveyancing, and is fully 
equal to its prototype."— /wA Law Times. 



I* 



'A general review of the scope of Mr. Deane's 
volimie and a perusal of several of its chapters 
have brought us to the conclusion that, though its 
contents are purely elementary, and it contains 
nothing which is not familiar to the practitioner, 
it may be extremely useful to students, and especially 
to those gendemen who are candidates for the 
various legal examinations. There are so many 
questions set now on case law that they would do 
well to peruse this treatise of Mr. Deane's, and use 
it in conjunction with a book of questions and 
answers. They will find a considerable amount of 
equity case law, especially in the second part of 
Mr. Deane's book, which comprises in substance 
some lectures delivered by the author at the Law 
Insdtudon." — Law ytmmal. 



t* 



As Mr. Deane's work is addressed to the rising 
generation of conveyancers, * students entering 
upon the difficulties of real property law,' it may be 
presumed that he does not fear the immediate anni- 
hilation of that noble science in its traditional forms 
by any legislative changes. The first part of the 
volume is composed of a series of chapters on cor- 
poreal hereditaments, and the second part of some 
lectures on conveyancing recently delivered by the 
author at the Law Insdtution. It is enough to say 
that Mr. Deane writes clearly and to the point "-~ 
Saturday Review, 

" Of all the elementary works on the Principles of Conveyancing which it has been our fortune to 
read, it is our opinion Mr. Deane's work is the clearest and hest.*'—6kefilelei Post. 
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Now ready, in one volume, 8vo., 1876, price 2ar., cloth. 

PRINCIPLES OF THE COMMON LAW. 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 

By JOHN INDERMAUR, Solicitor, 



i» 



AUTHOR OF "EPITOMES OF LEADING CASES," AND OTHER WORKS. 

** This work, the author tells us in his Preface, is written mainly with a view to the 
examinations of the Incorporated Law Society ; but we think it is likely to attain a wider 
usefulness. It seems, so far as we can judge from the parts we have examined, to be a 
careful and clear outline of the principles of the common law. It is very readable ; and 
not only students, but many practitioners and the public might benefit by a perusal of its 
joff^«."— Solicitors' Journal. 

" Mr. Indermaur has very clear notions of what a law student should be taught to 
enable him to pass the examinations of the Incorporated Law Society. In this, his last 
work, the law is stated carefully and accurately, and the book will probably prove 
acceptable to students." — Law Times, 

** Mr. Indermaur's book will doubtless be found a useful assistant in the legal pupil 
room. The statements of the law are, as far as they go, accurate, and have been skilfully 
reduced to the level of learners. Mr. Indermaur possesses one great merit of an instructor 
— he is able to bring out the salient points on wide subjects in a telling manner." — Law 
Journal, 

** Mr. Indermaur has acquired a deservedly high reputation as a writer of convenient 
epitomes and compendiums of various branches of the Law for the use of students. 
Within the limits which the author has assigned to himself, he has certainly given proof 
of praiseworthy industry, accuracy, and clearness of exposition, which cannot fail to be 
of the greatest advantage to the law student The practising solicitor will also find this 
a very useful compendium. Care has evidently been taken to note the latest decisions 
on important points of law. A full and well-constructed Index supplies every facility 
for ready reference.'* — Law Magazine, 

** The works of Mr. Indermaur are the necessary outcome of the existing system of 
legal education, and are certainly admirably adapted to the needs of students. We 
observe that, in the preface to his Principles of the Common Law, the author announces 
that he had a collateral object in view — viz., to produce a work useful to the practitioner. 
To sessional practitioners, and those whose libraries are limited, we have no doubt that 
this work will prove a useful acquisition ; but its special merit appears to us to be that 
it most adequately achieves that which was the author's principal object — namely, to 
supply a book upon the subject of Common Law which, whilst being elementary and 
readable on the one hand, yet also goes sufficiently into the subject to prepare students 
for examination. The author, who possesses a well-established reputation as a law 
tutor, and as an able and indefatigable writer of books for students, certainly knows 
precisely just what it is that students require, and that desideratum he has fully supplied. 
We might suppose that the work itself was the didactic embodiment of the prize answers 
to a voluminous code of examination questions on the subject of common law ; and 
presenting, as it does, a lucid, careful, and accurate outline of the elementary principles 
applicable to contracts, torts, evidence, and damages, such a work cannot fail to prove 
abundantly useful to the student. Works more exhaustive there are, but they are neces- 
sarily more expensive ; and, at all events, as a preliminary study, Mr. Indennaur's work 
possesses an independent value. Indeed, the work is on the whole so well executed that 
we would be glad if we could look forward to the production of a similar work from the 
Same pen hereafter on the principles of equity." — Irish Law Times* 

* [SNELL'S PBINCIPLES OF EQUITY supplies the want indicated 

by the Reviewer.] 
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MR. INDERMAUR'8 BOOKS FOR STUDENTS. 

** Mr. Indermaur*s books are admirably adapted to the purpose for which they are 
written, and we heartily recommend them to students and teachers, who will find them 
exceedingly convenient compendiums of the law." — American Law RevUw, 



Now ready, Third Edition, in 8vo., 1877, price 6j., cloth, 

AN EPITOME OF LEADING CONVEYANCING AND 

EQUITY CASES; 

WITH SOME SHORT NOTES THEREON, FOR THE USE OF STUDENTS. 

By John Indermaur, Solicitor, Author of ** An Epitome of Leading 

Common Law Cases." 

•• We have received the second edition of Mr. Indermaur*s very useful Epitome of Leading Convey- 
ancing and Equity Cases. The work is very well done." — Law Times. 

•' The Epitome well deserves the continued patronage of the class— Students— for whom it is especially 
intended. Mr. Indermaur will soon be known as the * Students* Friend.' "—Canada Law Journal, 



In 8vo., price dr., doth, 

THE STUDENT'S GUIDE TO THE JUDICATURE ACTS. 

AND THE RULES THEREUNDER : 

Being a book of Questions and Answers intended for the use of Law Students. By 
John Indermaur, Solicitor, Author of ** Self-preparation for the Final Exami- 
nation," and *' Epitomes of Leading Common Law, and Equity and Conveyancing 
Cases." 

"As the result of the well-advised method adopted by Mr. Tndermaur, we have a Guide which will 
imquestionably be found most useful, not only to Students and Teachers for the purpose of examination, 
but to anyone desirous of acquiring a first acquaintanceship with the new system. — Irish Law Times. 

In 8vo., Second Edition, 1876, price 4^*., cloth, 

SELF-PREPARATION FOR THE FINAL EXAMINATION. 

CONTAINING A COMPLETE COURSE OF STUDY, WITH STATUTES, 

CASES, AND QUESTIONS; 

And intended for the use of those Articled Clerks who read by themselves. By John 
Indermaur, Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1872). 

" In this edition Mr. Indermaur extends his counsels to the whole period from the intermed'ate 
exainination to the final. His advice is practical and sensible : and if the course of study he recommends 
is intelligently followed, the articled clerk will have laid in a store of legal knowledge more than sufficient 
to carry him through the final examination." — Solicitors' Journal. 

" This book contains recommendations as to how a complete course of study for the above examination 
should be carried out, with reference to the particular books to be read seriatim. We need only remark 
that it is essential for a student to be set on the right tack in his reading, and that any one of ordinary 
ability, who follows the course set out by Mr. Indermaur, ought to pass with great credit. — Law Journal. 

Third Edition, in 8vo., 1875, price dr., cloth, 

AN EPITOME OF LEADING COMMON LAW CASES; 

WITH SOME SHORT NOTES THEREON. 

Chiefly intended as a Guide to "Smith's Leading Cases." By John Indermaur, 
Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1872). 

'* We have received the third edition of the ' Epitome of Leading Common Law Cases,' by Mr. Inder- 
maur, Solicitor. The first edition of this work was published in February, 1873, the second in April, 1874, and 
now we have a third edition dated September, 18^5. No better proof of the value of this book can be fur- 
nished than the fact that in less than three years it has reached a third edition. In this edition the author 
has inserted the well-known case of Currie v. Misa immediately after Miller v. Race." — Law Journal, 
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In one volume, 8vo., 1874, price its., cloth, 

A NEW LAW DICTIONARY, 

AND 

institute of tf)e tot)ole Hab) ; 

EMBRACING FRENCH AND LATIN TERMS, AND REFERENCES TO THE 

AUTHORITIES, CASES, AND STATUTES. 

By ARCHIBALD BROWN, 

M.A. Edin. and Oxon, and B.C.L. Oxon, of the Middle Temple, Barrister-at-Law, Author 
of the ** Law of Fixtures," ** Analysis of Savigny's Obligations in Roman Law, &c. 

" Mr, Brown has succeeded in the first essential^ that of brevity. He has 
compressed into a wonderfully small compass a great deal of matter. Our im- 
pression is that the work has been carefully executed,^* — SOLICITORS' Journal. 



*' This work, laborious and difficult as it 
was, has been admirably carried out, and 
the work is really what it professes to be, 
a complete compendium. An index to a 
dictionary is a novelty, but from the excep- 
tional nature of the contents an index was 
likely to be most useful, and accordingly 
Mr. Brown has prefixed to the book a co- 
pious index by which a student can at once 
turn to the main body of the work and 
obtain the information he requires. Autho- 
rities and cases are abundantly cited, and 
Mr. Brown can claim with justice to call 
his book an institute of the whole law." — 
Standard, 

** In a modest preface Mr. Brown intro- 
duces us to a rather ambitious work. He 
has endeavoured to compress into less than 



four hundred pages the whole law of Eng- 
land, and has evidently bestowed much 
pains on the execution of the task. He 
does not, however, aim at anything higher 
than rendering a service to students prepar- 
ing for the Bar or for the lower branch of 
the profession, and there can be no doubt 
that he has produced a book of reference 
which will be usefiil to the class he has had 
in view. Mr. Brown has perhaps done 
about as much as any one, not a rare 
genius, could do, and his Dictionary will be 
serviceable to those who are in want of hints 
and references, and are content with a 
general idea of a law or legal principle. It 
is a handy book to have at one's elbow." 
— Saturday Review, 



^^ This book has now been for some time published^ and we have had many 
opportunities of referring to it. We find it an admirable Law Dictionary ^ and 
something more, inasmuch as it contains elaborate historical and antiquarian 
analyses of our legal system under the several headings. The student and the 
literary man will find the book very useful in reading and writing. Indeed the 
people who are not lawyers^ but who nevertheless feel a desire or are under a 
necessity to use legal terms, or who meet them in their course of study, cannot do 
better than obtain a copy of this work and use it judiciously ; they will thereby 
be enabled to avoid the ludicrous errors into which novelists in particular^ and 
public speakers too, are often led by the inappropriate use of terms whose 
meanings they do not perfectly comprehend,^ — Irish Law Times. 

In 8vo., 1872, price 7^. 6^., cloth, 

AN EPITOME AND ANALYSIS 

OF 

SAVIGNY'S TREATISE ON OBLIGATIONS IN ROMAN LAW. 

By ARCHIBALD BROWN, M.A. 

Edin. and Oxon and B.C.L. Oxon, of the Middle Temple, Barrister-at-Law. 

fifty pages. At the same time the pith of Von 
Savigny's matter seems to be very successfully pre- 
served, nothing which might be useful to the 
English reader being apparently omitted. 

The new edition of Savigny will, we hope, be 
extensively read and referred to by English lawyers. 
If it is not, it will not be the fault of die translator 
and epitomiser. Far less will it be the fault of 
Savigny himself, whose clear definitions and accu- 
rate tests are of great use to the legal practitioner." 
—Law youmal. 



"Mr. Archibald Brown deserves the thanks 
of all interested in the science of ^ law, whether 
as a study or a practice, for his edition of 
Herr von Savigny's great work on 'Obligations.' 
Mr. Brown has undertaken a double task — the 
translation of his author, and the analysis of his 
audior's matter. That he has succeeded in reducing 
the bulk of the original will be seen at a glance ; 
the French translation consisting of two volumes, 
with some five hundred pages apiece, as compared 
with Mr. Brown's thin volume of a hundred and 
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Just ready, in 8vo., 1877, price cloth, 

THE 

PRINCIPLES OP CRIMINAL LAW. 

INTENDED AS A LUCID EXPOSITION OF THE SUBJECT FOR THE USE 

OF STUDENTS AND THE PROFESSION. 

By SEYMOUR F. HARRIS, B.C.L., M.A., 

Of Worcester College, Oxford, and the Inner Temple, Barrister-at-Law ; Author of 
" A Concise Digest of the Institutes of Gains and Justinian." 



THE ELEMENTS OF ROMAN LAW. 

In 216 pages 8vo., 1875, pnce lar., cloth, 

A CONCISE DIGEST OF THE INSTITUTES 

OF 

QAIUS AND JUSTINIAN, 

With copious References arranged in Parallel Columns^ also Chronological and 

Analytical Tables y Lists of Laws , 6t*c, &*c. 

Primarily designed for the Use of Students preparing for Examination at 

Oxford, Cambridge, and the Inns of Court. 

By SEYMOUR F. HARRIS, B.C.L.. M.A., 

OF WORCBSTBR COLLEGE, OXPORP, AND THB INNER TEMPLE, BARRISTER-AT-LAW ; 
AUTHOR OF " UNIVERSITIES AND LEGAL EDUCATION." 



**Mr, Harriis digest ought to have very grecU success among law students both in the 
Inns oj Court and the Universities. His book gives evidence of praiseworthy accuracy 
and laborious condensation^'^ — LAW JOURNAL. 

" This book contains a summary in English of the elements of Roman Law as contained 
in the works of Gaius and Justinian, and is so arranged that the recuier can at once see 
what are the opinions of either of these tioo writers on each point. From the very exact 
and accurate references to titles and sections given he can at once refer to the original 
writers, 7 he' concise manner in which Mr. Harris has arranged his digest will render 
it most useful, not only to the students for whom it was originally written, but also to those 
persons who, though they have not the time to wade through the larger treatises of Poste, 
Sanders, Ortolan, and others, yet desire to obtain some knowledge of Roman Zrfw." — 
Oxford and Cambridge Undergraduates' Journal. 

*' Mr, Harris deserves the credit of having produced an epitome which will be of service 
to those numerous students who have no time or sufficient ability to analyse the Institutes for 
themselves,^' — Law Times. 

This day is published, in 8vo., 1876, price dr., cloth, 

LEADING CASES IN CONSTITUTIONAL LAW 

BRIEFLY STATED, 

With Introduction, Excursuses, and Notes. By Ernest C. Thomas, Bacon Scholar of 
the Hon. Society of Gray's Inn, late Scholar of Trinity College, Oxford. 

" Mr. E. C. Thomas has put together in a slim octavo a digest of the principal cases illustrating Con- 
stitutional Law, that is to say, all questions as to the rights or authority of the Crown or persons under it, 
as regards not merely the constitution and structure given to the governing b.<dy, hut also the mode in 
which the sovereign power is to be exercised. In an introductory essay Mr. Thomas gives a very clear 
and intelligent survey of the general functions of the Executive, and the principles by which they are 
regulated ; and then follows a summary of leading cases." — Saturday Review. 

*' Mr. Thomas gives a sensible introduction and a brief epitome of the familiar leading cases."— 
Lanv Times. 
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In the Press, in One Volume, 8vo, 

LEADING STATUTES SUMMARISED, 

FOR THE USE OF STUDENTS. 

By ERNEST C. THOMAS, 

Bacon Scholar of the Hon. Society of Gray's Inn, late Scholar of Trinity College, Oxford, 
Author of ** Leading Cases in Constitutional Law Briefly Stated." 

COGHIiAN'S HINDU LAW. 
Now ready, in Svo., 1876, price &., cloth, 

AN EPITOME OF HINDU LAW CASES, 

With Short Notes thereon, and Introductory Chapters on Sources of Law, Marriage, 

* Adoption, Partition, and Succession. 

By WILLIAM M. P. COGHLAN, 

BOMBAY CIVIL SBRVICB, JUDGB AND SESSIONS JUDGB OF TANNA. 

" Mr. Coghlan, Judge and Sessions Judge of Tanna, has prepared an epitome of some Hindoo law cases 
as a guide to the law reports and to the standard text-books. Apart from its professional value, it presents a 
curious picture of Hindoo customs and ideas on various subjects, such as marriage, family ties, &c." — 
Saturday Review. 

In 8vo., Third Edition, 1875, price 5^., cloth, 

THE 

MAERIED WOMEN'S PROPERTY ACT, 1870, 

AND THB 

Married Women s Property Act, i8yo, 

Amendment Act, 1874. 

ITS RELATIONS TO THE 

DOCTBINE OF SEPARATE USE. 
Br J. R. GRIFFITH, B.A. Oxon, 

OF LINCOLN'S INN, BABBISTEB-AT-LAW. 



** Mr. Griffith's useful little book has reached a 
third edition, and, as will be seen from the title, 
now includes the Amending Act. Both Acts 
are well understood and clearly interpreted by 
Mr. Ovi^xYir— Solicitors' JoumoL 

"Mr. Griffith, the editor of the present work (and 
he is also the editor of that excellent treatise, 
* Sndl's Principles of Equity*) has, by his introduc- 
tion and notes, given to the lawyer every necessary 
assistance in the interpretation of these statutes. 



which, from their somewhat revolutionary character, 
require to be carefully studied in order that their 
relation to the principles of the status of married 
women at Common Law and in Equity may be 
appreciated. All the cases decided under these 
Acts have been quoted and considered ; while in 
the introduction there is a concise statement of the 
liability of the wife's separate estate to her general 
engagements."— /rfxA Lam Times, 



Just published, crown 8vo., price 5^., cloth, 

ELEMENTAET QUESTIONS ON THE LAW OF PEOPEETT, 

REAL AND PERSONAL. 

Supplemented by Advanced Questions on the Law of Contracts. With Copious 

References throughout. 

By PHILIP FOSTER ALDRED, B.A., Hertford College, Oxford. 
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Second Edition, in 8vo., 1875, price 26s., cloth, 

THE LAW AND PRACTICE UNDER THE COMPANIES ACTS 

1862, 1867, 1870; 

THE LIFE ASSURANCE COMPANIES ACTS. 

1870, 1871, 1872; 

AND OTHER ACTS RELATING TO JOINT STOCK COMPANIES, 

Together with Rules, Orders, and Forms, &c. &c By H. Burton Buckley, M.A., of 
Lincoln's Inn, Barrister-at-Law, and Fellow of Christ's College, Cambridge. 

•^* In the preparation of the Second Edition the Reports have been carefully 
re-sear chedy and numerous authorities added. Table A . of The Companies 
Act, 1862, is now printed with Notes^ in which many points not touched 
upon in the First Edition are discussed. The authorities^ including those 
in the Albert and European Arbitrations ^ are brought down to the date 
of publication, 

EUROPEAN ARBITRATION. 



In Parts, price Is. 6d, each, sewed, 

LORD WESTBURY'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. 

ALBERT ARBITRATION. 

In Parts, price "js. 6d, each, sewed, 

LORD CAIRNS'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. • 



In 8vo., 1 87 1, price 2ij., cloth, 

A TREATISE ON THE STATUTES OF ELIZABETH AGAINST 

FRAUDULENT CONVEYANCES. 

The Bills of Sale Registration ActSy ana the Law of Voluntary 

Dispositions of Property generally. 

By H. W. may, B.A. (Ch. Ch. Oxford), and of Lincoln's Inn, Barrister-at-Law. 



(( 



' This treatise has not been published before it 
was wanted. The statutes of Elizabeth against 
fraudulent conveyances have now been in force for 
more than three hundred years. The decisions 
under them are legion in number, and not at all 
times consistent with each other. An attempt to 
reduce the mass of decisions into something like 
shape, and the exposition of legal principles in- 
volved in the decisions, under any circumstances, 
must have been a work of ^reat labour, and we 
are pleased to observe that m the book before us 
there has been a combination of unusual labour 
with considerable professional skill. . . . We can- 
not conclude our notice of this work without saying 
that it reflects great credit on the publishers as well 
as the author. The facilities afforded by Me^rs. 
Stevens and Haynes for the publication of treatises 
by rising men in our profession are deserving of 
all praise. We feel assured that they do not lightly 
lend their aid to works presented tor publication, 
and that in consequence publication by such a firm 
is to some extent a guarantee of the value of the 
work published." — Canada Law Journal. 



** Examining Mr. May's book, we find it con- 
structed with an intelligence and precision which 
render it entirely worthy of being accepted as a 
guide in this confessedly difficult subject. The 
subject is an involved one, but with clean and clear 
handling it is here presented as clearly as it could 
be. . . .On the whole, he has produced a very 
useful book of an exceptionally scientific character." 
—Solicitor^ Journal. 

" The subject and the work are both very good. 
The former is well chosen, new, and interesting ; 
the latter has the quality which always distin- 
guishes original research from borrowed labours." 
— American Law Review. 

" We are happy to welcome his (Mr. May's) work 
as an addition to the, we regret to say, brief cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labours, 
' that no pains have been spared to make the book 
as concise and practical as possible, without doing 
so at the expense of perspicuity, or by the omission 
of any important points.' " — Law Ttmes, 
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In one volume, 8vo., 1875, price 2$s., cloth, 

AN ESSAY 

OH 

THE RIGHTS OF THE CROWN 

AND THE 

PRIVILEGES OF THE SUBJECT 

3ln ttt ^ea ^liores of tbt IRealm. 

By Robert Gream Hall, of Lincoln's Inn, Barrister-at-Law. Second Edition. Revised 
and corrected, together with extensive Annotations, and references to the later 
Authorities in England, Scotland, Ireland, and the United States. By Richard 
LovELAND LOVELAND, of the Inner Temple, Barrister-at-Law. 



* This is an interesting and ▼aluable book. It 
treats of one of those obscure branches of the law 
which there is no great inducement for a legal 
writer to take up. Questions of foresh<Mre, when 
they arise, are sure to have a great deal of law 
in diem ; but they are few and far between, and 
Mr. Loveland can scarcely expect his book to 
obtain the demand it deserves in this country, 
although we hope that the well-known penchant 
of American lawyers for subjects with a flavour of 
kgal antiquity will give the publishers a market on 
the other side of the Atlantic. Mr. Hall, whose 
firs' edition was issued in 1830^ was a writer of 
eonsi erable power and method. Mr. Loveland's 
editing reflects the valuable qualities of the ' Essay ' 
itself. He has done hu wcric without pretension, 
but in a solid and eflScient manner. The 'Sum- 
mary of Contents' gives an admirable epitome of 
the chief points discussed in the 'Essay,' and 
indeed, in some twenty propositions, supplies a 
useful outline of the whole law. Recent cases are 
noted at the foot of each page with great care and 
accuracy, while an Appendix contains much valu- 
able matter; including Lord Hale's treatise D* 
Jure Maris f about which there has been so much 
controversy, and Serjeftot Merewether's learned 
argument on the rights in the river Thames. The 
book will, we think, take its place as the modem 
authority on the subject."— /.««; Journal, 

" The essay of which this is a reproduction was 
first published in 1830, and Mr« Loveland has 
simply supplied annotationn and appended Lord , 
Chief Justice Hale's ' De Jure Maris,' the case of 
Dickens v. SAaw, the speech of Serjeant Mere- 



wether in the case of the AHomeyGenerul ^r. The 
Mayor and Corporation of London, and forms in 
use by the Board of Trade. Thus we have a very 
useful compendium upon a branch of law which 
for a long time has been and still is in a very 
unsettled state. 

"The treatise, as originally published, was one of 
considerable value, and has ever since been quoted 
as a standard authority. But as time passed, and 
cases accumulated, its value diminished, as it was 
necessary to supplement it so largely by reference 
to cases since decided. A tempting opportunity 
was, therefore, offered to an intelligent editor to 
supply this defect in the work, and Mr. Loveland 
has seized it, and proved his capacity in a very 
marked manner. As very good specimens of anno- 
tation, showing clear judgment in selection, we may 
refer to the subject of alluvion at page X09, and the 
rights of fishery at page 5a At the latter place he 
begins his notes by stating under what expressions 
a 'several fishery' has been held to pass, pro- 
ceeding subsequently to the evidence which \& 
sufiicient to support a claim to ownership of a 
fishery. The important question under what cir- 
cumstances property can be acquired in the soil 
between high and low water marie is lucidly dis- 
cussed at page 77, whilst at page 81 we find a 
pregnant note on the property of a grantee of 
wreck in goods stranded within hb liberty. 

" We thmk we can promise Mr. Loveland the 
reward for which alone he says he looks — ^that this 
edition of Hall's Essay will prove a most decided 
assistance to those engaged in cases relating to the 
foreshores of the country." — Law Times, 



" The entire book is masterly'' — ALBANY Law Journal. 



In one volume, 8vo., 1877, price izr., cloth, 
A TREATISE ON THE LAW RELATING TO THE 

POLLUTION AND OBSTRUCTION OF WATER COURSES; 

Together with a Brief Summary of the Various Sources of Rivers Pollution. 

By CLEMENT HIGGINS, M.A., F.C.S., 

OF THE INNER TEMPLE, BARRISTER-AT LAW. 
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In 8vo., Second Edition, 1872, price 2ij., cloth, 

A TREATISE ON THE LAW OF DAMAGES. 

COMPRISING THEIR MEASURE, 

THE MODE IN WHICH THEY ARE ASSESSED AND REVIEWED, 
Cj^t ipraxtire d (granting |teto Crials, Kxib % ^ato 0f Stt-off. 

By JOHN D. MAYNE, 

Of the Inner Temple, Barrister-at-Law. 

Second Edition, 
By LUMLEY smith, of the Inner Temple, Barrister-at-Law. 



" Few modem text-books have a higher authority 
than Mayne on Damages. An argument is seldom 
heard in the courts upon a question of the measure 
of damages without the work being referred to; 
and there are several points upon which there was, 
at the date of the first edition (1856), either an 
absence or a conflict of authority, and upon which 
the views advanced by the author have since been 

held to be law by the courts It is fortunate 

for the reputation of the work that so good an editor 
has been found for it as Mr. Lumley Smith. The 
additions to the text of the former edition are dis- 
tinguished by brackets. Mr. Lumley Smith's work 
has been well done, and the new cases are skilfully 

incorporated Probably there is no other 

one subject upon which the cases reported as well 
as unreported so frequendy present the same diffi- 
culty of extracting from complicated statements of 
fact, special in their character and not likely to 
occur again, the legal principles involved in the 
decision, so as to be available for guidance in other 
cases. It is exactly this difficulty which makes the 
subject one upon which a good text-book such 
as the present b peculiarly valuable." — Solicitors' 
'/oumal. 

'* We are glad that this useful work fell into the 
hands of so capable an editor as Mr. Lumley Smith. 
It is always a great advantage gained when an 
editor has had practical experience of the subject 
with which he deals, and it is a positive gain to the 
law when busy lawyers can find time to do well 
the work which is so apt to fall into the hands of 
those who have little learning and less practice. 
The law relating to damages is a branch of our 
jurisprudence peculiarly practical in its nature and 
highly important to suitors and the profession ; it 
is, moreovei; surrounded by difficulties which 
require a dear explanation before they become 
intelligible to the ordinary mind 

"The concluding chapter (c. 19) is very im- 
portant, and we should like to make copious 
extracts from it. It deals with the ' powers of the 
court or judge in regard to damages.' We re- 
commend it to the attention of our readers, as 
indeed we do the entire work, which is excellenUy 
executed, with an entire freedom from verbosity, 
and a good index.*'— Law Times, 
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In the year 1856 Mr. John D. Mayne, a gende- 
man of the bar, now enjoying a very extensive 
practice in the Indian Empire, publish«i a treatise 
on the Law of Damages. Mr. Mayne conferred a 
great boon on the profession by his labours, and for 
sixteen years his book has been regarded with 
high respect in Westminster Hall. In the ordinary 
course of things such a lapse of time, from the 
natural accretion of precedents, would have created 
a demand for a new edition, but in the particular 
department of law investigated by Mr. Mayne 
there has been an extraordinary development of 
principles, exhibited in numerous cases, upon which 
the judges have expended a large amount of time, 
industry, and learning. Consequently, the publi- 
cation of a new edition is not premature. On the 
contrary, it was high time that die profession should 
be supplied with a treatise condensing and arranging 
the matter brought into existence by the contested 
cases of that period. It is perfecdy intelligible 
that Mr. Mayne's absence from England and the 
toil of his professional career have prevented him 
from undertaking this duty himself. But the per- 
formance of it has fallen on a deputy, whose success 
in the discharge thereof might fairly have been 
anticipated, and who in the result has, we think, 
not disappointed the reasonable expectations formed 
concerning him. 

" Mr. Lumley Smith has evidendy been actuated 
by a modest desire not to despoil the original author 
of well-earned fame. He has, as far as possible, 
retained the primary form of the book, and has dis- 
tinguished what Mr. Mayne wrote from what he 
himself has vrritten, by enclosing aU the hiter matter 
in brackets, adding a brief separate chapter on the 
assessment of damages in the Court of Chancery 
under Lord Caims's Act, ax & aa Vict. c. 97. He 
has also cited many Scotch and Iri^ cases, and the 
leading American decisions of recent date. 

*• One word wiUi regard to the book itself will not 
be out of place. It is well printed, in an excellent 
form, and of a convenient size — no small considera- 
tions in a text-book, which, from the nature of its 
contents, is useful rather for reference than for 
study. Good looks in a book set off its intrinsic 
merite, just as an imposing appearance adds to the 
dignity and influence of a judge."— Z^mr youmai. 
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In 8vo., price 2s., sewed, 

TABLE of the FOREIGN MERCANTILE LAWS and CODES 

in Force in the Principal States of EUROPE and AMERICA. By Charles 
I.yon-Caen, Professeur agr^ge k la Faculty de Droit de Paris ; Professeur k 
TEcole libre des Sciences politiques. Translated by Napoleon Argles, 
Solicitor, Paris. 



In one volume, demy 8vo., 1866, price 10s. 6d., cloth, 

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU, 

RETENTION, AND DELIVERY. 

By JOHN HOUSTON, of the Middle Temple, Barrister-at-Law. 



" We have no hesitation in saying, that we think 
Mr. Houston's book will be a very useful accession 
to the library of either the merchant or the lawyer." 
— Solicitorr Journal. 

" We have, indeed, met with few works which so 



successfully surmount the difficulties in the way of 
this arduous undertaking as the one before us ; fox 
the language is well chosen, it is exhaustive of the 
law, and ts systematised with great method." — 
AtMerican Law Review. 



In 8vo., price lor. 6^., cloth, 
A REPORT OF THE CASE OF 

THE QUEEN v. GURNEY AND OTHERS. 

In the Court of Queen's Bench before the Lord Chief Justice Cock burn. With an 
Introduction, containing a History of the Case, and an Examination of the Cases 
at Law and Equity applicable to it ; or Illu.strating the Doctrine of Com- 
mercial Fraud. By W. F. Finlason, Barrister-at-Law. 

duty was discharged, and nothing could be more 
natural than that the reporter should publish a 
separate report in book form. This has been done, 
and Mr. Finlason introduces the report by one 
hundred pages of dissertation on the general law. 
To this we shall proceed to refer, simply remarking 
before doing so, that the charge to the jury has 
been carefully revised by the Lord Chief Justice." 
— Law Times, 



** It will probably be a very long time before the 
prosecution of the Overend and Gurney directors is 
forgotten. It remains as an example, and a legal 
precedent of considerable value. It involved die 
mfimensely important question where innocent mis- 
representation ends, and where fraudulent misrepre- 
sentation begins. 

" All who perused the report of this case in the 
columns of the Tinies^ must have observed the 
remarkable fulness and accuracy with which that 



i2mo., 1866, price lor. 6</., cloth, 

A TREATISE ON THE GAME LAWS of ENGLAND & WALES: 

Including Introduction, Statutes, Explanatory Notes, Cases, and Index. By John 
Locke, M.P., Q.C., Recorder of Brighton. The Fifth Edition, in which are 
introduced the GAME LAWS of SCOTLAND and IRELAND. By Gilmore 
Evans, of the Inner Temple, Barrister-at-Law, 



In royal 8vo., 1867, .price iolt. 6^., cloth, 

THE PRACTICE of EQUITY by WAY of REVIVOR & SUPPLEMENT. 

With Forms of Orders and Appendix of Bills. 
By LoFTUS Leigh Pemberton, of the Chancery Registrar's Office. 

"Mr. Pemberton has, with great care, brought will probably be applied to future cascs.^Sffii- 
together and classified all these conflicting cases, citori' yournal, 
and has, as far as may be, deduced principles which 



In 8vo., 1873, price 5 J., cloth, 

THE LAW OF PRIORITY. 

A Concise View of the Law relating to Priority of Incumbrances and of other Rights in 
Pioperty. By W. G. Robinson, M.A., Barrister-at-Law. 

" Mr. Robinson's book may be recommended to I tioner with a useful supplement to larger and more 
the advanced student, and will furnish the practi- i complete yrorkSf^-So/icitors' Journal. 
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In crown 8vo., 1874, price i^r., cloth, 
A MANUAL OF THE 

PRACTICE OF PAELIAMENTAET ELECTIONS 

Throughout Great Britain and Ireland. 

COMPRISING 

THE DUTIES of RETURNING OFFICERS and their DEPUTIES, 
TOWN CLERKS, AGENTS, POLL-CLERKS, &c., 

AND THE 

f aiof rf €Urtian Cjfpens^s, Ccrmpt f rartic^s, k Illegal f apwitts* 

WITH 

AN APPENDIX OF STATUTES AND AN INDEX. 

By henry JEFFREYS BUSHBY, Esq., 

One of the Metropolitan Police Magistrates, sometime Recorder of Colchester. 



•« 'V^V^^^i^^^^^^^^k^^/^*^^^^^^ 



FOURTH EDITION, 

Adapted to and embodying the recent changes in the Law, including the Ballot Act, ths 
Instructions to Returning Officers in England and Scotland issued by the Home Office, 
and the whole of the Statute Law reletting to the subject. 

Edited by HENRY HARDCASTLE, 

OF THB INNBR TBMPLB, BARRISTBR-AT-LAW. 
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We have just received at a veiv opportune 
moment the new edition of this useful work. We 
need only say that those who have to do with 
elections will find ' Bushby's Manual ' replete with 
information and trustworthy, and that Mr. Hard- 
castle has incorporated all die recent changes of 
the law." — Law Jimmai, 



«« 



As far as we can judge, Mr. Hardcastle, who 



is known as one of &e joint editors of O'Malley 
and Hardcastle's Election Reports, has done his 
work well. . . . For practical purposes, as 
a handy manual, we can recommend the work 
to returning officers, agents, and candidates ; and 
returning officers cannot do better than distribute 
this manual freely amongst their subordinates, if 
they wish them to understand their yrot\i.**'— Soli- 
citors' youmal. 



A Companion Volume to the above, in crown 8vo., price 8j., cloth, 

THE LAW A^D PEAOTIOE OF ELECTION PETITIONS, 

"With an Appendix containing the Parliamentary Elections Act, 1868, the General Rules 
for the Trial of Election Petitions in England, Scotland, and Ireland, Forms of 
Petitions, &c. By Henry Hardcastle, of the Inner Temple, Barrister-at-Law. 



** Mr. Hardcastle eives us an original treatise 
with foot notes, and ne has evidently taken very 
considerable pains to make his work a reliable 

fiiide. Beginning with the effect of the Election 
etitions Act, x868, he takes his readers step by 
step through the new procedure. His mode of 
treating the subject of 'particulars' will be found 



extremely useful, and he gives all the law and 

i>ractice in a very small compass. In an Appendix 
s supplied the Act and the Rules. We can 
thoroughly recommend Mr. Hardcastle's book as a 
concise manual on the law and practice of election 
petitions."— Z^ow Times, 



Now ready. Volume I., price 3cxr.; Volume II., price 24J.; 
and Volume III., Part I., price ^s. 

REPORTS OF THE DECISIONS 

OF THE 

JUDGES FOR THE TRIAL OF ELECTION PETITIONS 

IN ENGLAND AND IRELAND. 

PURSUANT TO THE PARLIAMENTARY ELECTIONS ACT, 1868, 

By EDWARD LOUGHLIN O'MALLEY and HENRY HARDCASTLE, 

Barristbrs-at>Law. 
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SOME RARE LAW BOOKS. 

[From " The Albany Law Journal."] 

** Law books are not generally things of beauty. There is nothing particularly grati- 
fying to the esthetic department of the human organism in the conventional t3rpography 
and sheep-skin. Some of our publishers give considerable attention to the mechanical 
execution of their books, and deserve and receive a good deme of credit therefor. • But, 
after all, their labours seldom please the eye. In most manced contrast to even the very 
best of our books, are a series of law books that have been recently issued by Messrs. 
Stevens & Haynes, of London. They are reprints of some of the scarcest of the Old 
English Reports, and in their mechaniod execution would delight the heart of Aldus 
Manutius, Thoanus, or any other admirer of elegant editions. The black letter type of 
' the originals is faithfully reproduced, the curious old-style spelling and interchange of 
letters have been closely followed, while the rich antique calf covers are, no doubt, 
superior ^o anything that served to encase the original Reports. These editions have 
been carefully prepared, and some of the volumes hxve been enriched with notes added 
in MS. to some copy of the original by its learned owner generations ago. 



{{ ' 



This enterprise of Messrs. Stevens & Haynes is a matter of universal interest, 
and appeals to every lover of elegant- books. The works which they have reproduced 
are those which were the scarcest, and for copies of which the most exorbitant prices 
were demanded. The following is a brief description of the matter of these volumes.** 



BEIiIiEWS'8 OASES, T. BICHABD IL 

■4 ■ ■ 

In 8vo., price 3/. 3^., bound in calf antique, 

LES ANS DU ROY RICHARD LE SECOND. 

Collect* ensembl* hors les abridgments de Statham, Fitzherbert, et Brooke. Per 
Richard Bellewe, de Lincolns Inne. 1585. Reprinted from the Original 
. Edition. 
** w« .^ui:« iiw.»«» ;. au^ »«..ij ^ik.^^ v.^it.u highly creditable to the spirit and enterprise of 

private publishers. The work is an important link 
in our legal histo^ ; there are no year books of the 
reign of Richard II., and Bellewe supplied the onlv 
substitute by careful^ extracting and collecting am 
the cases he could find, and he did it in the most 
convenient form — that of alphabeticad arrangement 
in the order of subjects, so that the work is a digest 
as well as a book of law reports. It is in fact a 
collection of cases of the rei^ of^ Richard II., 
arranged according to their subjects in alphabetical 
order. It is, therefore, one of uie most intell^ble 
and interesting legal memorials of the Middle 
Ages."— Z.0W Times. 



No public library in the world, where Enp^lbh 
law finds a place, should be without a copy of this 
edition of Bellewe." — Canada Law yournoL 

" We have here a fetc-HmiU edition of Bellewe, 
and it b really the most beautiful and admirable 
reprint that has appeared at any time. It is a 
perfect gem of antique printing, and forms a most 
mteresting monument of our early^ legal history. 
It belongs to the same class of .wocks as the Year 
Book of Edward I. and other similar works which 
have been printed in our own time under the 
auspices of the Master of the Rolls : but is far 
superior to any of them, and is in this respect 



CUNNINGHAM'S REPORTS. 

In 8vo., price 3/. 5^., calf antique, 

Cunningham's (T.) Reports in K. B., 7 to 10 Geo. II. ; to which is prefixed a Proposal 
for rendering the Laws of £ngland clear and certain, hmnbly offered to the 
Consideration of both Houses of Parliament. Third Edition, with numerous 
Corrections. By THOSfAS Townsend Bucknill, Barrister-at-Law. 

peace and prosperity of every nation than good 
laws and the due execution of them.' The history 
of the civil law is then rapidly traced. Next a 
history is given of English Reporters, beginning with 
the reporters of the Year 6ooks from x Edw. III. 
to za Hen. VIII. — being near aoo year»?-<uid after- 
to die time of the author.'*— C«Mtf<As Laiw 



"The instructive chapter which precedes the 
cases, entitled ' A proposal for rendering the Laws 
of England clear and certain,' gives the volume a 
degree of peculiar interest, independent of the value 
of many of the reported cases. That chapter begins 
with words whidi ought, for the information of 
every people, to be printed in letters of gold. They 
are aus follows : ' Nothing conduces more to the 



wards to 
ytmmal. 
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S^tthtva anrs Hai^neiT ^ttiti at Er^rintK of t^t earls Iftqiortrrier. 
0H07CE CASES IN CHA170ERT. 



In 8vo., price 2/. zr., calf antique, 

THE PBAOTICE OF THE HIGH OOUET OP OHANOEBY. 

With the Nature of the several Offices belonging to that Court. And the Reports of 
many Cases wherein Releif hath been tnere had, and where denyed. 

''This volume, in paper, type, and binding (like " Bellewe's Cases *) isi facsitnSle of the antique edition. 
All who buy the one should buy the odier." — Catuuia Law youmal. 

In SVo., price 3/. 3j-.,1ealf antique, 

SIR G. COOKE'S COMMON PLEAS REPORTS 

In the Beigns of Queen Anne, and Kings George I. and 11. 

« If 

The Third Edition, with Additional Cases and References co>ntained in the Notes 
taken from L. C. J. Eyre's MSS. by Mr. Justice Nares, edited by Thomas 
TowNSEND BUCKNILL, of the Inner Temple, Barrister-at-Law. 



" Law books never can die or remain long dead 
so long as Stevens and Haynes are willing to con* 
tinue them or revive them when dead. It is cer> 
tainly surprising to see with what. fsidjU 9CCHX»cy. 



an old volume of Reports may be produced by these 
modem publishers, whose good taste is only equalled 
by their enterprise." — Canada Law youmal. 



BROOKE'S NEW OASES WITH MARCH'S TRANSLATION. 

In 8vo., 1873, price 4/. 4^., calf antique, 

Brooke's (Sir Robert) ^ew Cases in the time of Henry VIII., Edward VI., and 

Queen Mary, collected out of Brooke's Abridgment, and arranged under years, 

' with a table, together with March's (John) 7Vd«j/«/lw« ^Brooke's New Cases 

in the time of Henry VIII., Edward VI., and Queen Mary, collected out of 

Brooke's Abridgment, and reduced alphabetically under their proper heads and 

titles, with a table of the principal matters. In one handsome volume. Svo. 1873. 

Stevens and Haynes have reprinted the two books; 
in one volume, uniform with, the preceding volumes, 
of the series of 'Early Reports.^ — Canada Laiw 



*t 



Both the orij^nal and the transladon having 
long been vigry scarce* and' the mjspaging and other 
errors in March's translation making a new and 
icQrrfscted editio.n , p^cujis^^ly ' desirable, ' Mesars. 



yournal. 



KELYNGE'S (W.) REPORTS. 

In 8vo., 1873, price 4^' ^f^t'calf ahtiqiie, 

k^LYNGE's (William) Reports of Cases in Chancery, the King's BencH, &c., from the 
3rd to the 9th year of His late Majesty King George II., during which time Lord 
King was Chancellor, and the Lords Ra)rmond and Hardwicke were Chief 
Ju^ice^ Jf England. To which are added, seventy New Cases not in the First 
Edition. Third Edition. In one handsome volume. Svo. 1873. 

-* - - ■ ■ ~ — 

KELYNG'S (S1R'J0HN) CROWN CASES. 

In 8vo., 1873, price 4/. 4^., calf ^tique, 

' KiLYNG's (Sir J.) Reports of Divers Case& in Pleas of the Crown in the Reign of King 
^Ch9:rles II. , with Directions to Justices of the Peace, and others ; to which are 
added. Three Modem Cases, viz., !Armstrong and Lisle, the King and Huminer, 
the Queen and Mawgridge. Third. Edition, coHtainin^ several additional Cases 
ne;vet: before Jfrinted, together with a Treatise ypoN the Law and Proceed- 
ings IN Cases of High Treason, first published in 1793. The whole caifefuUy 
revised and edited by Richard Lovela^jd Loveland, of the Inner Temple, 
Barrister-at-Law. 



" We look upon this volume as one of the'most 
important and valuable of the unique reprints of 
Messrs. Stevens and Haynes. Little do we know 
ol the mines of legal wealth that lie buried in the 
old lawbooks. But a careful examination, eith^ of 
the reports or of the treatise embodied in the volume 
now before us, will give the reader some idea of the 



good service rendered by Me^rs. Stevens & Haynes 
to the profession. . . Should occasion arise, Ihe 
Crown prosecutor as well as counsel for tlie prisoner 
will find in this vbluine a complete vadi mecum of 
the law of high treasoaimd proceedings in relation 
t^treto.''—-Canada' Law yokmal. 
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SIR BARTHOLOMEW SHOWER'S PARLIAMENTARY GASES. 



In octavo, 1 876, price 4/. 4s., best calf binding, 

SHOWER'S CASES IN PAELIAMENT 

RESOLVED AND ADJUDGED UPON PETITIONS 

AND WRITS OF ERROR. 



FOUKTH EDITION. 
oovTAxnara a»bitxova& oasss «ot HzxBasTO savosTSB. 



REVISED AND EDITED BY 



RICHARD LOVELAND LOVELAND, 

Of the Inner Temple^ Barrister-at-Law ; 

Editor of **Kelyng*s Crown Cases," and "Hall's Essay on the Rights of the Crown 

in the Seashore." 



" Messrs. Stevens & Haynes, the successful publishers of the Reprints 
of Bellewe, Cooke, Cunningham, Brookes' New Cases, Choyce Cases in 
Chancery, William Kelynge and Kelyng's Crown Cases, determined to 
issue a new or fourth Edition of Shower's Cases in Parliament 

" The volume, although beautifully printed on old-fashioned paper, in old- 
fashioned type, instead of being in the quarto, is in the more convenient 
octavo form, and contains several additional cases not to be found in any 
of the previous editions of the work. 

" These are all cases of importance, worthy of being ushered into the 
light of the world by enterprising publishers. 

** Shower's Cases are models for reporters, even in our day. The state- 
ments of the case, the arguments of counsel, and the opinions of the 
Judges, are all clearly and ably given. 

** This new Edition with an old face of these valuable reports, under the 
able editorship of R. L. Loveland, Esq., should, in the language of the 
advertisement, *be welcomed by the profession, as well as enable the 
custodians of public libraries to complete or add to their series of English 
Law Reports.' " — Canada Law JournaL 



STEVENS * HATHES, BELL TABD, TEKPLX BAS. 



37 



THE 



ILato iHagaitne anti l&ebteto^ 



AND 



QUARTERLY DIGEST OF ALL REPORTED CASES. 



NOTICE TO SUBSCRIBERS AND THE PUBLIC. 

This old-established Legal Periodical, the only English Quarterly- 
Review of Jurisprudence, (commenced in 1828,) having passed into 
the hands of new proprietors, and under new editorship, is now 
published in its old form, as a Quarterly, in November, February, 
May, and August, at Five Shillings per number. The first number 
of the Fourth Series appeared in November, 1875. 

A feature of great practical utility in this New Series is 

A QUARTERLY DIGEST OF CASES 

REPORTED IN THE 

Law Reports, Law Journal Reports, Law Times Reports, and 
the Weekly Reporter. Particular attention is also paid to 
Foreign and Colonial Jurisprudence, and the Magazine will, as 
ever, afford its best support to all measures calculated to advance 
the true interests of Legal Science and of the Profession. 



The Number for February 1877, being No. 223, or the Sixth No. of the 
Fourth Series J contains the following Articles ^ 6^r. .• — 

I. The Criminal Jurisdiction of the Admiralty of England : The Case 
of the Franconia. By Sir Travers Twiss, D.C.L., Q.C. 

II. The late Mr. Justice Archibald. 

III. Discovery under the Judicature Acts. By J. C. R Weigall, 
Solicitor. 

IV. Patent Law Amendment By C. E. Brunskill Cooke, M.A., 
Barrister-at-Law. 

V. The Public Right of Navigation, Part 11. By G. Stegmann Gibb, 

LL.B. 
VI. The Laud System of Bosnia. 

VII. Select Cases : Scotiand. By Hugh Barclay, LL.D., Sheriff 
Substitute, Perth. 

VIII. Reviews of New Books. 

IX, Quarterly Digest of all Reported Cases. 

Table of Cases and Index of Subjects, Obituary, Calls to the Bar, &c. 



An Annual Subscription of 20s., paid in advance to the Publishers, will 
secure the receipt of the LAW MAGAZINE, free by post, within the 
United Kingdom, or for 24s. to the Colonies and Abroad. 
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THE INDIAN JUEIST. 



A LEGAL PUBLICATION 

For the Three Presidencies of India. 



ANNUAL SUBSCRIPTION. 

To The Indian Jurist (24 Nos.) 

To Ditto Half-Yearly (12 Nos.) 

To Ditto Quarterly (6 Nos.) 

Single Copy, Two Sbillings and Sixpence. 



Tkg above Rates include Postage to England. 



jf 2 o o 

;fl o o 

£0 10 o 



PART I. will be Published on the 1st of each Month. 
TiLELT n. on the 15th of each Month. 

From Ist January^ 1877. 



This Periodical of 80 Pages Monthly is the 

CHEAPEST PUBLICATION IN INDIA. 



Subscribers favouring the Agents in London with a " Leading Article " on any 
purely legal subject, will find the Honorarium liberaL 



Barristers^ Solicitors y and Agents having Cases before the Privy Council^ and 

Members of the Civil Service in Training in England for the 

Indian Service^ will find these Journals invaluable. 



AGENTS. 

Messrs. THACKER, VINING & CO. 
THACKER, SPINK & CO. 
PEAKE, ALLEN & CO. 

JOHN & CO. 

C. FOSTER & CO. 

W. BULL 

STEVENS & HAYNES, Bell Yaid, Temple Bar 



Bombay. 
Calcutta. 

LUCKNOW. 

Allahabad. 
Madras. 
Lahore. 
London. 
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DIC TIONARIES, ETC. 

' In Four Volumes, 4to., price 7/., cloth, 

^ DICTIONARY OF THE ENGLISH LANGUAGE. 

FOUNDED ON THAT OF Dr. SAMUEL JOHNSON AS EDITED 

BY THE Rev. H. J. TODD, M.A. 
WITH NXTMEROUS EMBNDATIONS AND ADDITIONS. 

By R. G. LATHAM, M,A., M.D., &c., 

LATB FSLLOW OF KING'S COLLBGB, CAMBRIDGE; AUTifOR OP "tHB BNGLISH LANGUAGB/' ETC. 

numerous and extensive, that it may be 

regarded virtually as a new book 

Dr. Latham's Dictionary deserves to be 
studied by every one interested in the 
language; as a book of reference it is 
admirably fitted for general usefulness." — 
Edinburgh Review, 



" The special excellence of the present 
over all previous editions will be found in 
the etymological department," — John Bull, 

** Though nominally based on Johnson's 
Dictionary, so much of the original text is 
discarded as imperfect or erroneous, and 
the additions in every department are so 



In One Volume, 8vo., price 24f., cloth, 

A DICTIONARY OF THE ENGLISH LANGUAGE. 

ABRIDGED BY THE EDITOR FROM THAT OF Dr. JOHNSON 

AS EDITED BY R. G. LATHAM. 

From the EXAMINER Newspaper, September 2, 1876. 

" The superiority of Dr. Latham's large edition 
in four volumes of Todd's Johnson made it 
inevitable that it should be reproduced in a form 
calculated to increase the well-deserved popularity 
hitherto circumscribed by its costliness and magni- 
tude. The very useful edition before us is reduced 
by a moiety of bulk, and neatly got up as a single 
volume, which, notwithstanding the free excision 
of illustrative extracts, reaches after all the portly 
dimensions of about x,6oo pages. Thus the com- 
pendium is rendered handy and comparatively 
cheap, while the essential features of the integrau 
work have been preserved. . . . As a reference on 
orthography the reduced iedition will hold its own 
against all rivab, nearly all the separate words 
being retained. The excellence of the etymolo^cal 
department constitutes the special merit of this as 
of the larger dictionary. The prefixed Historical 
Sketch of the English Langue^ge contains much 
that is new, and is a very dear, instructive, and 
suggestive essay. The triple division of the dia- 
lects is discussed, and their literary importance 
traced with precision. Their Continental aflSnities 

are handled with much ingenuity The 

Dictionary itself will be found very useful as a uni- 
versal glossary of modem English, and as a book of 
general reference. Such a work is more needed 



than people are disposed to acknowledge. Very 
few, if any, could read through a volume of 
Froudb or Tbnnyson without encountering many 
terms quite stran|;e to them, which are by co means 
invariably explained by the context. For the 
thorough comprehension of Milton, Bacon, or 
Shakbspsarb, constant use of a dictionary is 
requisite. The efforts of lexicography to supeisede 
special glossaries must be qnly partially successful, 
but after applying a severe test to Dr. Latham's 
abridgment we can assert that as to completeness it 
comes up fee a high standard. . . . The question for 
the critic of such a work b not whether he can find 
blemishes, but whether they are so thickly strewn 
as to seriously detract from its value. We can only 
say diat Dr. Latham's abridgment might be in 
practical use for years without a distinct error being 
discovered, and that most of his shortcomings are 
common^ to all his rivals, whom he dbtances in 
several important particulars. In spite of stmdry 
misprints, the sad mechanic exercise of reduction 
andTrevision has brought credit to the industry of 
the Exlitor and the enterprise of the proprietors. 
We must not fail to recollect that, notwithstanding 
recent corrections and additions, the chief part of 
the volume reproduces the original work of Samubl 
Johnson." 



In 8vo., 1876, price 2ij., doth, 

LATIN MAXIMS AND PHRASES, 

COLLECTED FROM THE INSTITUTIONAL WRITERS OF THE LAW OF 

SCOTLAND AND OTHER SOURCES. 

WITH TRANSLATIONS AND ILLUSTRATIONS. 

By JOHN TRAYNER, Advocate. 

SECOND EDITION. 

A NEW LAW DICTIONARY. 

By ARCHIBALD BROWN. 

[See ante, page. 26. 
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BIBLIOTHECA LEGUM. 



In i2mo. (nearly 400 pages), price 2s,, cloth, 

A CATALOGUE OF LAW BOOKS, 

Including all the Reports in the various Courts of England, Scotland, and Ireland ; with 
a Supplement to January, 1876. By Henry G. Stevens and Robert W. 
Haynes, Law Publishers and Booksellers ; Exporters of Law and Miscellaneous 
Literature ; Foreign and Colonial Literaiy Agents, &c. &c. 

In small 4to., price 2s,, cloth, beautifully printed, with a large margin, for the 

special use of Librarians, 

A CATALOGUE OF THE REPORTS 

IN THE VARIOUS COURTS OF THE 

UNITED KINGDOM of GREAT BRITAIN and IRELAND, 

Etc., Etc. 
ARRANGED BOTH in ALPHABETICAL and CHRONOLOGICAL ORDER. 

By STEVENS & HAYNES, 

Law Publishers. 



In royal 8vo., 1872, price 28j., cloth, 
AN INDSX TO 

TEN THOUSAND PRECEDENTS IN CONVEYANCING, 

and to 

COMMON AND COMMERCIAL FORMS. 

Arranged in Alphabetical order with Subdivisions of an Anal3rtical Nature ; together 
with an Appendix containing an Abstract of the Stamp Act, 1870, with a Schedule 
of Duties ; the Regulations relative to, and the Stamp Duties payable on, Probates 
of Wills, Letters of Administration, Legacies, and Successions. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law, Author of "The 
Law of Copyright in Works of Literature and Art." 



** We cannot close this review of Mr. Copinger's 
publication better than with the apt quotation with 
which he inaugurates it : ' Knowledge is of two 
kinds ; we know a subject ourselves, or we know 
where we can find information upon it.' 

" Mr. Copinger has not only designed an Index 
which cannot fail to be of practical use, but has 



successfully elaborated the work designed by com- 
bining a perspicuous order of arrangement with a 
most exhaustive table of contents, and most copious 
references to precedents. The Index is arranged 
in alphabetical ordef, with subdivisions of an analy- 
tical^ nature, the latter being made throughout sub- 
servient to the former." — Law yournal. 



In 8vo., 1871, price 5j., cloth, 

THE LAW OF NEGLIGENCE, 

Illustrated by the Recent Decisions of the Courts of the United Kingdom and America. 
By Robert Campbell, Advocate of the Scotch Bar, and of Lincoln's Inn, 

Barrister-at-Law. 

In this Essay, the Author reviews old principles in the light of recent decisions ; combining 
the point of view of the practitioner — noting the latest phase of judicial opinion ; 
with the attempt to digest and harmonize the law, so that (if possible) new decisions 
may seem to illustrate old and familiar principles, or that the extent and direction 
of the change introduced by each decision may be correctly estimated. 



" I would also refer to some ingenious remarks 
as to the misapplication of the term 'gross neg- 
ligence* which are to be found in a very good book 
— Campbell's Law of Negligence." — Mr. Justice 
WiUes in the case qf-'* O^penheim v. White Lion 

HoUl Cor 

" We presume from this being styled the first of 
a series of practical Law Tracts, that Mr. Campbell 



is about to devote his attention to other subjects, 
which, from the success of his first attempt, we 
shall expect to see him elucidate considerably. If, 
however, he should ever find time to expand this 
tract on the Law of Negligence into a complete 
treatise, we shall expect to find it one of the most 
satisfactory text-books on English law."-^W«:«Vk?rr* 
youmal. 
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Naiv Ready, Second Edition in one volume of looo pages ^ royal Svo.f 

price Sox., cloth, 

ON 

JUDGMENTS AND ORDERS. 

BEING 

A TREATISE UPON THE JUDGMENTS, DECREES 

AND ORDERS 

OF THE COURT OF APPEAL AND HIGH COURT OF JUSTICE, 

Chiefly in reference to Actions assigned to the Chancery Division. 

WITH COMPLETE FORMS OF ORDERS. 

^econb (Bbttton, congfoerablg enlargeti^ 
ByLOFTUS LEIGH PEMBERTON, 

One of the Registrars of the Supreme Court of Judicature ; 
Author of " The Practice in Equity by way of Revivor and Supplement,*^ 



REVIEWS OF THE FIRST EDITION. 

"This is a work with an unpretending title, which in reality contains much more than would naturally 
be inferred from its title page. . . . The work before us contains, not only a copious and well-selected 
assortment of precedents, taken in every instance from orders actually made (and with proper references 
to the reports in all instances of reported cases), but also a series of notes, in which the result of the 
leading cases is succinctly given in a highly-convenient, though somewhat fragmentary, form; by the 
light of which the practitioner will, in all ordinary cases, be easily able to adapt the opposite precedent 
to the general circumstances of his own case. We consider the book one of great merit and utility, and 
we confidently recommend it to the consideration of the Profession." — Solicitors^ youmoL 

"This volume, Mr. Pemberton tells us, is the result of labour commenced so long ago as 1869. It has 
had the benefit, therefore, of patient care, and patience and care having been backed^ up by extensive 
knowledge and keen dbcrimination, a work has oeen produced which, whilst it is not likely to bring its 
author any high reward, must permanently record his name in legal literature, and prove to the Profession 
and the Bench a very decided acquisition. 

" Mr. Pemberton has digested tne cases without exfnressing any opinion as to their soundness or applica- 
bility—not giving head notes as too many text writers are fond of^ doing, without taking the trouble to 
consider whether the 'reporter has correctly epitomised the case, but stating in a few words the effect of 
each decision. This makes the work a compendium of case law on the various subjects comprehended in 
it. How comprehensive it is we find it impossible accurately to represent to our readers without setting 
out the table of contents. We have looked through it more than once ; we have carefully examined the 
citations, and we have formed the very highest opinion of the plan of the work and its execution, 
and we feel that Mr. Pemberton has placed the entire profession under a lasting obligation." — Lcav Times, 

** A somewhat hasty investigation of the book has disclosed evidence of the conscientious labour, regud 
for accuracy, comprehensiveness, and practical aim of the Author. At this transitional period, Mr. 
Pemberton's work must prove of great value to the Practitioner in both branches of the Profession, 
harmoniously combining, as it does, those portions of the Old Procedure in Chancery left unaffected by 
the Judicature Acts and Rules, with that large portion of the New Procedure which the Acts and Rules 
have, without ambiguity, demonstrated." — Law Magazine and Review. 

** The operation of the Judicature Acts, with the new rules and orders, not only made an opportunity for, 
but even necessitated, a new publication of forms of judgments and orders. We may safely say that Mr. 
Loftus Leigh Pemb«ton's work, in our opinion, shotud take its rank among the most valuable publications 
that have been issued of late. 

" Mr. Pemberton's position as one of the registrars of the Supreme Court of Judicature would of itself 
be a guarantee of the genuineness and correctness of hb precedents. The title indicates that his work 
contains forms of judgments and orders of the Court of Appeal and High Court of Justice, though we 
must explain that uiese are chiefly in reference to actions assigned to the Chancery Division. But the 
scope of the book goes far deeper and wider than its title would intimate: the forms, indeed, are very 
numerous and comprehensive, all such as are likely to be used in the ordinary practice of the Chancery 
Division b^g embodied ; but beyond these, and subjoined thereto, the rules and orders with explanatory 
notes, and the supplementary treatises on the practice, backed up, in all cases where authorities are needed, 
by citation of suoh authorities, compose in themselves a work of paramount importance and of universal 
utility. A very superficial perusal will satbfy the practitioner that not only all such matters of practice as 
he could reasonably have expected to be embraced in a book of this kind are comprised therein, but also 
that nothing which ought to have found place therein is omitted. The ordinary forms of judgments and 
orders, the nucleus of the book, have in most cases been settled and approved by the judges ; still there is 
plenty of original matter in this book, and the industry displayed and tne amount of knowledge of practice 
embodied are worthy of the highest encomium. Mr. Herbert Jackson, of the Chancery Registnurs office, 
deserves a few words of commendation for an admirable index to the work — ^a feature of the utmost 
importance." — Law yournat. 
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Now ready, in one volume, 8vo., price i6s., cloth, 

A CONCISE TREATISE ON THE STATUTE LAW 

OF THE 

LIMITATIONS OF MOTIONS. 

Witl} an Appendix of Statutes, Copious References to English, Irish, and American Cases, 

and to the French Code, and a Copious Index. 

Bt henry THOMAS BANNING, M.A., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

" In this work Mr. Banning has grappled with one of the most perplexing branches of our statute law. 
The law, as laid down by the judicial decisions on the various Statutes of Limitations, is given in thirty- 
three short chapters under as many headings, and each chapter treats of a sub-division of one of the main 
branches of the subject ; thus we have ten chapters devoted to real property. This arrangement entails a 
certain amount of repetition, but is not without its advantages, as the subject of each chapter is tolerably 
exhaustively treated of within the limits of a few pages. We think that in this respect the author has 
exercised a wise discretion. So far as we have tested the cases cited, the effect of the numerous decisions 
appears to be accurately given — indeed, the author has, as we are informed in the preface, ' so far as is 
consistent with due brevity, employed the ipHssima verha of the tribunal ;' and the cases are brought down 

to a very recent date The substance of the book is satisfactory ; and we may commend it 

both to students and practitioners."— vS'tf/ftnVorj' yournal. 

^ ** Mr. Banning's,.' Concise Treatise' justifies its title. He brings into a convenient compass a general 
view of the law as to the limitation of actions as it exists imder numerous statutes, and a digest of the 
principal reported cases relating to the subject which have arisen in the £nglish and American courts." — 
Saturday Reoiew, 

"Mr. Banning has adhered to the plan ofprinting the Acts in an appendix, and making liis book a 
running treatise on the case-law thereon. Tne cases have evidently been investigated with care and 
digested with clearness auid intellectuality." — Loftu Journal. 



In 8vo., 1876, price 8^., cloth, 

THE TRADE MARKS REGISTRATION ACT, 1875, 

And the Rules thereunder ; THE MERCHANDISE MARKS ACT, 1862, with an 
Introduction containing a SUMMARY OF THE LAW OF TRADE MARKS, 
together with practical Notes and Instructions, and a copious Index. By 
Edward Morton Daniel, of Lincoln's Inn, Barrister-at-Law. 

" The last of the works on this subject, that by Mr. Daniel, appears to have been very carefully done. 
Mr. Daniel's book is a satisfactory and useful guide." — Tkt Engineer. 

" This treatise contains, within moderate compass, the whole of the law, as far as practically required, 
on the subject of trade marks. The publication is opportune, the subject being one which must nearly 
concern a considerable iwrtion of the public, and it may be recommended to all who desire to take 
advantage of the protection afforded by registration under the new legislation. It is practical, and seems 
to be complete in every respect. The volume is well printed and n eatly got up." — Law Tunes. 

In 8vo. 1876, price 2j., sewed, 

A.lSr ESS^Y ON 

THE ABOLITION OF CAPITAL PMISHMENT. 

Emhracing more particularly an Enunciation and Analysis of the Principles of Law as 

applicctbU to Criminals of the Highest Degree of Guilt, 

By WALTER ARTHUR COPINGER, 

OF THE Middle Temple, Esq., Barrister-at-Law ; 

Author of " The Law of Copyright in Works of Literature and Art," ** Index to 
Precedents in Conveyancing," ** On the Custody and Production of Title Deeds." 
" We can recommend Mr. Copinger's book as containing the fullest collection we have seen of facts and 
quotations from eminent jurists, statistics, and general information btsaring on the subject of capital 
p unish men t. '* — Manche ster Courier. 

In one volume, 8vo., 1877, price 15^., cloth, 

A TREATISE ON THE 

LAW OF REVIEW IN CRIMINAL OASES. 

WITH A COMMENTARY 

ON THE SUMMARY PROCEDURE ACT, 1864, AND THE SUMMARY 
PROSECUTIONS APPEALS (SCOTLAND) ACT, 1875. 

WITH AN APPENDIX 
OONTAININa THE STATUTES; WITH NOTBS AND OASBS. 

By The Hon. HENRY J, MONCREIFF, 

ADVOCATE. 
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Just ready, in 8vo., price 6s., cloth, 

THE PARTITION ACTS, 1868 AND 1876. 

A MANUAL OF THE 

LAWOPPARTmOITAND OF SALE HJ LIEU OF PAETITIOIT. 

JVi^A the Decided Cases ^ and an Appendix containing Decrees and Orders, 

By W. GREGORY WALKER, 

OF Lincoln's inn, barristbr-at-law, b.a. and latb scholar of bxetkr collbgb, oxford. 



"This is a very painstaking and praiseworthy 
little treatise. That such a work has now been 
published, needs, in fact, only to be announced ; 
(or, meeting as it does an undoubted requirement, 
ic is sure to secure a place in the librarsr of every 

equity practitioner W^ are gratified to be 

able to add our assurance that the practitioner will 
find that his confidence has not been misplaced, and 
that Mr. Walker's manual, compact and inexpen- 
sive as it b, b equally exhaustive and valuable."-— 
IrUk Law Times, 

" This handy-book contains the abov«-mentioned 
Partition Acts, with a manual of the' law of partition, 



and of sale in lieu of partition, and with the decided 
cases and an appendix containing decrees and 
orders. There are so many actions under the Par- 
tition Acts, that there is little doubt this small 
volume, containing as it does not merely references 
to all the reported cases, but the pith of the deci- 
sions extracted therefrom, will prove exceedingly 
useful. The appendix of decrees and orders, taken 
from the registrar's books kept in the Report OflSce, 
will be of great service to solicitors and counsel in 
settling minutes. Several of the judgments quoted 
will abo help to keep those who have the conduct 
of partition suits in the right road." — Latu Journal, 



it 



In 8vo., 1875, price 21s., cloth, 

A TREATISE on the LAW and PRACTICE RELATING to INFANTS. 

By ARCHIBALD H. SIMPSON, M.A., 

Of LincoltCs Inn, Esq., Barrister-at'Ltrw, and Fellow of Chris f* College, Ceumhtidge, 

yet in comparatively little space. The result is 
due mainly to the businesslike condensation of hb 
style. Fulness, however, has by no means been 
sacrificed to^ brevity, and, so far as we have been 
able to test it, the work omits no point of any im- 
portance, from the earliest cases to the last. In 
the essential qualities of clearness, completenesis, 
and orderly arrangement it leaves nothing to be 
desired. 

^ *' Lawyers in doubt on any point of law or prac- 
tice vdll find the information they require, if it can 
be found at all, in Mr. Simpson's book, and a 
writer of whom Uib can be said may congratulate 
himself on having achieved a considerable success." 
— Law Magamine, February, 1876. 



Mr. Simpson's book comprises the whole of the 
law relating to infants, both as regards their per- 
sons and their property, and we have not observed 
any very important omissions. The author has 
evidently expended much trouble and care upon 
his work, and has brought together, in a c:oncise 
and convenient form, the law upon the subject down 
to the present ^me."^Saliciiors' JournaL 

'* Its law b unimpeachable. ' We have detected 
no errors, and whilst the work might have been 
done more scientifically, it b, beyond all question, 
a compendium of sound legal principles.''— Z^w 
Times, 

** Mr. Simpson has arranged the whole of the Law 
relating to Infants with much fulness of detail, and 



In 8vo., 1875, price dr., cloth, 

THE LAW OONOEBNIN& THE 

BEGISTRATION OF BIRTHS AND DEATHS 



IN 



ENGLAND AND WALES, AND AT SEA. 

Being the whole Statute Law upon the subject ; together with a list of Registration Fees 
and Charges. £dited with Copious Explanatory Notes and References, and an 
Elaborate Index. By Arthur John Flaxman, of the Middle Temple, 
Barrister-at-Law, 



•* Mr. FlaxmafCs unpretenttous hit admi' 
rahle little book makes the duties of all parties 
under the Act abundantly clear. . . . Lawyers 
xvUlfind the book not only handy, but also instruc- 
tive and suggestive. To registrars, andallpersons 
engaged in the execution of the law, the book will 
be inveduable. The index occupies thirty-five pages, 
and is so full that information on a minute point can 
be obtained without trouble. It is an index that 
must have cost the author much thought and tim«. 
The statements of what is to be done, who may do 
it, and -what must not be done, are so clear that it 
is well nigh impossible for any ono who consults 
the book to err. Those who use ' Flaxman's Regis- 



Deaths ' will admit that our 
thoroughly merited."— Z.aw 



tration of Births and 
laudatory criticism is 
youmal, 

** Mr. Arthur John Flaxman, barrister-at-law, of 
the Middle Temple, has publi-^hed a small work on 
' The Law Concerning the Registration of Births 
and Deaths in England and Wales, and at Sea.' 
Mr. Flaxman has pursued the only possible plan, 
giving the statutes and references to cases. The 
remarkable feature is the index, which fills no less 
than 45 out of a total of iis pages. The index 
alone would be extremely iisefol, and is worth the 
money asked for the work.'* — Law Times, 
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THE IiAW OF EXTBADITION. 



Second Edition, in 8vo., 1874, price i8x., cloth, 

A TREATISE UPON 

THE LAW OF EXTRADITION. 

WITH THE 

CONVENTIONS UPON the SUBJECT EXISTING BETWEEN 
ENGLAND AND FOREIGN NATIONS, 

AND 

THE CASES DECIDED THEREON, 

By EDWARD CLARKE, 

OF LINCOLN'S INN, BARRISTER-AT-LAW, AND LATE TANCRED STUDENT. 

** Mr. Clarke's accurate and sensible book is the best authority to which the English 
reader can turn upon the subject of Extradition." — Saturday Reinew, 

** The opinion we expressed of the merits of this work when it first appeared has been 
fully justified by the reputation it has gained. This new edition, embodying and ex- 
plaining the recent legislation on extradition, is likely to sustain that reputation. .... 
lliere are other points we had marked for comment, but we must content ourselves with 
heartily commending this new edition to the attention of the profession. It is seldom we 
come across a book possessing so much interest to the general reader and at the same 
time furnishing so useful a guide to the lawyer." — Solicitors' Journal, 

** The appearance of a second edition of this treatise does not surprise us. It is a 
useful book, well arranged and well written. A student who wants to learn the principles 
and practice of the law of extradition will be greatly helped by Mr. Clarke. Lawyers 
who have extradition business will find this volume an excellent book of reference. 
Magistrates who have to administer the extradition law will be greatly assisted by a 
careful perusal of * Clarke upon Extradition.' This may be called a warm commenda- 
tion, but those who have read the book will not say it is unmerited. We have so often 
to expose the false pretenders to legal authorship that it is a pleasure to meet with a 
volume that is the useful and unpretending result of honest work. Besides the Appendix, 
which contains the extradition conventions of this country since 1843, we have eight 
chapters. The first is * Upon the Duty of Extradition ; ' the second on the * Early 
Treaties and Cases ; ' the others on the law in the United States, Canada, England, and 
France, and the practice in those countries." — Law Journal, 

** One of the most interesting and valuable contributions to legal literature which it 
has been our province to notice for a long time, is * Clarke's Treatise on the Law of 

Extradition.* Mr. Clarke's work comprises chapters upon the Duty of 

Extradition ; Early Treaties and Cases ; History of the Law in the United States, in 
Canada, in England, in France, &c., with an Appendix containing the Conventions 

existing between England and Foreign Nations, and the Cases decided thereon 

The work is ably prepared throughout, and should form a part of the library of every 
lawyer interested in great Constitutional or International Questions." — Albany Law 
Journal. 

The Times of September 7, 1874, in a long article upon " Extradition Treaties," 
makes considerable use of this work, and writes of it as ^^ Mr, Clark^s useful Work 
o n Extradition,*^ 

In 8vo., 1876, price 8f., cloth, 

THE PRACTICE AND PROCEDURE IN APPEALS 
FROM INDIA TO THE PRIVY COUNCIL. 

By E. B. MICHELL and R. B. MICHELL, Barristers-at-Law. 

" A useful manual arranging the practice in convenient order, and giving the rules in force in several 
Courts. It will be a decided acquisition to those engaged in Appeals from India." — Lenv Times. 
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PRACTICE OP -CONVEYANCING. 



In One Volume, 8vo., 1875, price 14X., cloth, 

title §ttU: 

THEIR CUSTODY, INSPECTION, AND PRODUCTION, 

at Hato, in (Equity and in a^atteriS of Contjejancfufl:, 

INCLUDING COVENANTS FOR THE PRODUCTION OF DEEDS AND 

ATTESTED COPIES ; 

PVttA an Appendix of Precedents, the Vendor and Purchaser Act, 1874, 

By WALTER ARTHUR COPINGER, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW ; 

Author of " The Law of Copyright '* and ** Index to Precedents in Conveyancing." 

" There is no subject on which a practical knowledge is more 
required than that of title deeds ; and this volume supplies a want 
Mr. Copinger has, in his well-written chapters, entered most fully 
and thoroughly into the special subject matter of his work, and has 
accordingly produced a book worthy of being used by every careful 
conveyancer who knows the importance of studying all questions of 
title:*— The Law. 

** In dealing with * documentary evidence at law and in equity and in matters of con- 
veyancing, including covenants for the production of deeds and attested copies,' Mr. 
Copinger has shown discrimination, for it is a branch of the general subject of evidence 
which is very susceptible of independent treatment. We are glad, therefore, to be able 
to approve both of the design and the manner in which it has been executed. 

"The work opens with a chapter on the custody of title deeds (i) generally, 
(2) between trustees and cestuis que trusty (3) between mortgagee and mortgagor, and 
(4) miscellaneous. Chapters II. and III. treat of the production of title deeds at law and 
in equity. In Chapter IV. the author considers the custody and production of title deeds 
on a sale, (i) as relates more particularly to the vendor, and (2) as relates more par- 
ticularly to the purchaser. Chapter V. treats of the non-production of title deeds ; 
Chapter VI. of the purchaser's right to the title deeds ; Chapter VII. of attested copies ; 
whilst Chapter VIII., which will prove very useful to conveyancers, deals with covenants 
for the production of deeds. There is an elaborate appendix containing precedents. 

**The literary execution of the work is good enough to invite quotation, but the 
volume is not large^ and we content ourselves with recommending it to the profession." — 
Law Times, 

** A really good treatise on this subject must be essential to the lawyer ; and this is 
what we have here. Mr. Copinger has supplied a much-felt want by the compilation of 
this volume. We have not space to go into the details of the book ; it appears well 
arranged, clearly written, and fully elaborated. With these few remarks we recommend 
this volume to our readers. It may be remarked that there is an appendix added, 
showing the nature of the evidence required in verification of abstracts, a list of the 
searches and inquiries which should be made on a purchase, and concluding with a 
selection of precedents of covenants for production of deeds." — Lan.v Journal, 

In 8vo., 1875, price 9^. cloth, 

I^OHMIS OF LEASES 

And other forms relating to Land in Ireland ; with an Introduction and Notes. 

By John Henry Edge, Barrister-at-Law. 
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In One thick Volume^ Svv., iSj 4,0/near/y One Thousand Pages^ 

price 42 J., strongly bound in Cloth, 

A MAGISTERIAL & POLICE GUIDE: 

Being: t|)e Statute Hato, 

INCLUDING THE SESSION OF 1874, 

WITH NOTES AND BEFEKBNGEB TO THB DECIDED OASES, 

KBALTIMG TO THB 

PROCEDURE, JURISDICTION, and DUTIES of MAGISTRATES 

ANp POLICE AUTHORITIES, 

IN THE METROPOLIS AND IN THE COUNTRY, 

With an Introduction showing the General Procedure before Magistrates 

both in Indictable and Summary Matters. 

BY 

HENRY C GREENWOOD, 

St^ptndimry MagutraU for th€ District of the Siaffordshirt Potteries^ 

AND 

TEMPLE C. MARTIN, 

Of tht Southmark Police Court. 



NOTICES OF THE WORK. 

LAW TIMES. 

*' For the form of the work we have nothing but commendation. We may say we have 
here our ideal law book. It may be said to omit nothing which it ought to contain.*' 

SOLICITORS' JOURNAL. 

'' This handsome volume aims at presenting a comprehensive magisterial handbook 
for the whole of England. The mode of arrangement seems to us excell^it, and is well 
carried out. 

*' As to the care with which the work has been executed, a somewhat minute exami- 
nation of three or four of the divisions enables us to speak on the whole favourably." 

MORNING POST. 

" Great pains have evidently been taken in every part of the work to ensure correct- 
ness ; and this quality, together with that of its great comprehensiveness, can scarcely 
fail to render this guide to procedure before magisterial and police authorities eminently 
acceptable to the many classes of persons to whom full and accurate information on the 
subject it deals with is often of the utmost importance.*' 

DAILY NEWS. 
** The Magisterial and Police Guide^ by Mr. Henry Greenwood and Mr. Temple 
Martin, is a model work in its conciseness, and, so far as we have been able to test it, 
in completeness and accuracy. It aught to be in the hands of all who^ as magistrates or 
otherwise, have authority in matters ofpoUce^^ 

LIVERPOOL MEBGX7RY. 
*' Both to justices and practitioners desirous of obtaining % book of reference giving 
the present practice of the courts, this book will be found of great service — ^nay, ^most 
invaluable." SATURDAY REVIEW. 

" Mr. Greenwood, stipendi^iry magistrate in the Staffordshire Potteries district, and 
Mr. Martin, of the South wark Police Court, have produced a portly magisterifd hand- 
book applicable to the whole of England. It contains all the statute law relating to the 
procedure, jurisdiction, and duties of magistrates and police authorities, with notes and 
references to recent decisions, and appears to be put together, as might be ^(pected 
from the professional experience of the authors, in a thorough and business-like manner." 

MIDLAND COUNTIES HERALD. 

" This work is eminently practical, and supplies a real want. It plainly 
and concisely states the law on all points upon which Magistrates are called 
upon to adjudicate, systematically arranged, so as to be easy of reference. It 
ought to find a place on every Justices table, and we cannot but think that its 
usefulness will speedily ensure for it as large a sale as its merits deserve," 
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GEHTITH'S PEAOTIOE OP THE SUPEEME OOTJET OP JTIDIOATUEE. 

In one volume, 8vo., 1875, price 20x., cloth, 

THE SUPREME COURT OF JUDICATURE ACTS, 

1873 & 1875 : 

With the Rules, Orders, and Costs thereunder ; edited with Copious Notes, 
References, and a very Full Index, and forming a complete Book of 
Practice under the above Acts. By William Downes Griffith, of the 
Inner Temple, Barrister-at-Law ; late Her Majesty's Attorney-General for 
the Colony of the Caps of Good Hope ; Author of " Griffith's Bankruptcy/ 



Tike above bound in best basil leather 2<^s, 

Do, do, law calf 26j. 



Beviews of Mr. W. Downes Griffith's Edition of the Judioature Acts. 



Mr. Griffith's notes on the rules are very volumi- 
nous. Thus we have five pages on the decisions as 
to suin^ persons out of the jurisdiction, five paf^es 
on service of process, nine pages on misjoinder and 
nonjoinder of parties, three pages on demurrers, 
thirteen pages with a host of cited cases on dis- 
covery, twenty pa^es on production and inspection, 
three pages on notice of trial, and thirteen pages on 
abatement of actions and suits, by death, marriage, 
insolvency, &c. There is in these elaborate notes 
much matter of great value and interest. The 



author carefully points out in what respect any 
given rule follows the old practice, or introduces 
any new elements. The index is retnarkable for 
its unparalleled copiousness, and too tnuch applause 
cannot be bestowed on Mr. G-rlfithJbr his industry 
in this resect. We never before observed in any 
book an mdex of 146 pages, and those who use 
Mr. Griffith's book will highly appreciate this part 
of it. Neither can we fail to praise the type, paper, 
and general appearance of the work, which are all 
exceUent.'' — Law youmal. 



** Mr. Griffith, as we have already had occasion 
to acknowledge, has completely mastered the scope 
of the Acts. His anticipabons of points likely to arise 



in practice cannot fail, in the necessary absence oi 
juoicial decisions, to be of great value to the prac- 
tising lawyer." — Lmw Magazine, 



" Mr. Griffith is not a novice in legal literature. 
He attacked the very formidable subject of bank- 
ruptcy practice under the Act of x86x, in building 
up two large volumes on the basis of Archbold. In 
that work he showed capacity for collating and 
arranging cases, and the Practice has proved of the 
greatest possible utility to bankruptcy practitioners. 
The same capacity which served him in dealing 
with bankruptcy practice has served him well in 
his treatment of the Judicature Acts. The industry 
and care which he has bestowed upon the index 
have produced a complete digest of the enactments. 
This mdex is by far the most exhaustive which we 
have met with, either separate or appended to a 



treatise. A very good specimen of the work, too long 
however for quotation, is the note on the mode of 
service of a writ of summons (Order IX.). Another 
excellent piece of work is on ' Parties,' being an 
elaborate note to rule 13 of Order XVI. The whole 
law on the subject is discussed historically, and the 
note presents a valuable risumi. Perhaps, however, 
the most remarkable part of the notes is to be 
found under the title 'Discovery' and Inspection,' 
where Mr. Griffith gives us quite a treatise, citing 
numerous cases, and giving a clear insight into the 
law. We heartily congratulate Mr. Griffith upon 
the production of a very intelligent and ably exe- 
cutea edition of the Acts and Orders."~Z0flp Times. 



" Mr. Griffith works out the practice very carefully." — Saturday Retnew, 



"Very much hu been done in this book to 
promote the convenience of the reader. The type 
is admirably clear and pleasant ; the number of the 
section or rale is stnt^ at the bead of the margin 
in bold figures, rendering reference extremely easv : 
copious marginal notes nave been appended to the 
rales as well as the Acts ; an4 we observe that even 
to the forms in the appendices to the Act of last 
session there are given marginal references to rales 
conceived to bear upon them. And there is an 
index extfMding ever 144 pazes* so arranged, 
moreover t as to constitute afyll analysis of the 
Acts and rules. * 



"Coming now to the notes, these are often 
lengthy, and in some cases — as for instance, on 
discovery under Order XXXI. (p. 339), and on 
change of parties by death, &c. (p. 3x7), and 
on parties generally (p. z8i) — they really form small 
treatises or digests of cases. The other notes may 
be described in general as composed of statements 
of the object or effect of the section or rule under 
comment ; references to its origin and to the former 
Law, and criticisms on its wording or probable 
operation." — Solicitor^ youmal. 



** Mr. Griffith's work, designed as a text book for the purposes of practice, comprises 
every essential that could render such a work simply invaluable. 

*' As the result of our examination of the entire work, we can draw but one conclusion. 
It is a work which not only may be consulted with advantage in conjuncticHi with other 
treatises, but which is entitled by it's own solid merits to a position of recognised 
superiority in the library of every practising lawyer." — Irish Law Times, 
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THE LAW OF COBPOBATIONS. 

Now ready, in One Volume of One Thoosand Pages, royal 8vo., 1877, price 4.2s., cloth, 

A TREATISE ON THE DOCTRINE 

OF 

ULTRA VIRES: 

BEING 

AN INVESTIGATION OF THE PRINCIPLES WHICH LIMIT 
THE CAPACITIES, POWERS, AND LIABILITIES 

OF 

CORPORATIONS, 

AND MORE E8PE01ALLY OF 

JOINT STOCK COMPANIES. 

SECOND EDITION. 

BY 

SEWARD BRICE, M.A., LL.D., London, 

Of the Inner Temple^ Barrister-at'Law. 



REVIEWS OF THE FIRST EDITION. 



" Here b a volume of 500 pp. upon a title to 
which, so &r as we are aware, not even a chapter 
of any text-book in this country has been devoted, 
and to which we are quite sure no distinct heading 
has ever been assigned in an American Digest. 
.... Upwards of xioo Cases are cited in this 
work, of which it may be fairly assumed that few 
do not involve pectmiary interests of considerable 
magnitude. In the next decade we may be sure 
that the doctrine of Ultra Vires as applicable to 
railroads, municipal and other chartered bodies in 
the United States, will assume a large political as 
well as legal importance. We welcome his pioneer 
volume as a fair result of the author's ' attempt, 
though, perhaps, nothing more/ to collect and group 
the more important Oi these various decisions. . • . 
This is the only work of its kind afforded the pro- 
fession of either country. The English cases, many 
of great authority with us, are here collected and 
lucidly arranged. Besides the questions constantly 

S resented to the Courts, it happens frequently that 
orporation Counsel are called upon to give advice 
which may affect property of great value. In such 
an emergency this volume would be of essential 
service." — American Law Review, October 1874. 
" Much as one may be surprised at the confusion 
which clouds the doctrine of Ultra Vires, it is all 
^e more pleasant to notice the ludd manner in 



which it has been handled by the author. His 
arrangement of the work is logical, and his treat- 
ment of the parts clear and concise. The work is 
arfanged under four main heads. Each' part appears 
to be well and appropriately filled up. The refer- 
ences to decided cases are full and accurate. The 
result is a body of law essential as an appendix to 
any work on Corporations, and such as should be 
on the shelves of any lawyer who assumes to have 
a useful and reliable library of modem law."— 
Canada Law youmal, 

^ ** Mr. Brice writes with knowledge and with pre- 
cision ; and hu volume is probably as good as was 
possible in the present stage of the law."— 71r 
Daily News. 

* * A guide of very great value. Much information 
on a difficult and unattractive subject has been 
collected and arranged in a manner which will be 
of p;reat assistance to the seeker after the law on a 

?)int involving the powers of a company." — Law 
^umal. 

'* It is aui exceedingly valuable work at thb time 
when the rights and powers of Corporations ixe 
matters of so much interest in the United States, 
as well as in Great Britain, and its manifold cases 
furnish as interesting reading to the business man 

Generally as to the lawyer or justice." — Bcstcn 
(/. S.) yeumal of Commerce, 
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